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concluded that even if enhanced protection had applied, the comments were
so extreme and egregious that a finding of a breach of paragraph 6(1)(a) of
the Code would nevertheless have been justified.

2 General obligations under the Code of Conduct

2.1 ltis your responsibility to consider which provisions of the Code may apply
at any given time and to act in accordance with your obligations under those
provisions of the Code. | have referred to each paragraph below to provide
you with some guidance on your general obligations.

Equality
See paragraph 4(a)

2.2 You must carry out your duties with due regard to the principle that
there should be equality of opportunity for all people regardless of
their gender, race, disability, sexual orientation, age or religion. This
obligation underpins the principle that members must have due regard to
the need to promote equality of opportunity for all people.

2.3 You should at all times seek to avoid discrimination. There are four main
forms of discrimination:

. Direct discrimination: treating people differently because of their
gender, race, disability, sexual orientation, age or religion.

o Indirect discrimination: treatment which does not appear to
differentiate between people because of their gender, race, disability,
sexual orientation, age or religion, but which disproportionately
disadvantages them.

o Harassment: engaging in unwanted conduct on the grounds of
gender, race, disability, sexual orientation, age or religion, which
violates another person’s dignity or creates a hostile, degrading,
humiliating or offensive environment.

o Victimisation: treating a person less favourably because they have
complained of discrimination, brought proceedings for discrimination,
or been involved in complaining about or bringing proceedings for
discrimination.
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2.4

2.5

2.6

The Equality Act 2010 (as amended) reinforces the importance of this part
of the Code. It imposes positive duties to eliminate unlawful discrimination
and harassment and to promote equality. Under equality laws, your
authority may be liable for any discriminatory acts which you commit.

This will apply if you do something in your official capacity in a
discriminatory manner.

You must be careful not to act in a way which may amount to any of the
prohibited forms of discrimination, or to do anything which hinders your
authority’s fulfilment of its positive duties under equality laws. Such conduct
may cause your authority to break the law, and you may find yourself
subject to a complaint that you have breached this paragraph of the Code.

You must also be mindful that, at all times, including when acting in your
private capacity, you must not act in a way that would bring your authority
into disrepute. It is likely that engaging in behaviour which could be
considered to be in breach of the Equality Act in your private capacity would
fall into this category.

Example 5

A member of a County Council was a member of the Council’'s Recruitment
Panel to appoint a new Chief Executive. Five applicants were shortlisted.
After one candidate had finished his presentation and left the room the
member said “good candidate, shame he’s black”.

The Adjudication Panel for Wales found that paragraph 4(a) of the Code
had been breached and that the member had brought the office of member
and his authority into disrepute, in breach of paragraph 6(1)(a) of the Code.

Example 6

A member of a County Borough Council sent numerous emails challenging
the capacity of an officer of the Council to fulfil their role due to an
unsubstantiated allegation of ill-health and a known disability, without
objective medical evidence. The Adjudication Panel found that the failure
to understand and appreciate the officer’s right to privacy, and the wide
dissemination of private medical information and speculation about the
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progression of the condition demonstrated a failure to adhere to the
principle that there should be equality of opportunity for all people,
regardless of disability. Through his actions, it was clear that the member’s
view was that the officer should not be employed in his role due to his
disability. The Panel found the member was in breach of paragraph 4(a)
(equality of opportunity) of the Code.

Treating others with respect andconsideration
See paragraph 4(b)

2.7

2.8

2.9

2.10

When undertaking your role as a member, you must show respect and
consideration for others. | expect members to afford the public
colleagues, opponents and officers the same courtesy and consideration
they show to others in their everyday lives. This does not mean you cannot
participate in robust debate with political opponents, but it must be
measured.

Article 10 of the (ECHR) provides a right to freedom of expression and
information, subject to certain restrictions. Freedom of expression is a right
which applies to all information and ideas, not just those that are found
favourable. However, it is a right that may be restricted in certain
circumstances, for example, for the protection of the rights and interests of
others.

Your freedom of expression as an elected member attracts enhanced
protection when comments you make are political in nature. Therefore, the
criticism of opposition ideas and opinion is considered to be part of
democratic debate, and it is unlikely that such comments would ever be
considered to be a breach of the Code.

“Political” comments are not confined to those made within a council
chamber and, for example, include comments members may generally
make on their authority’s policies or about their political opponents.
Therefore, unless the comments are highly offensive or outrageous, it is
unlikely that | will investigate a complaint about comments made in this
context and | will take the view that the offended member needs a
“thicker skin”, as has been stipulated by the High Court.
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