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ITEM 1 

PART 1 SECTION A 

 

1. RESPONSE FROM THE PUBLIC SERVICES 

OMBUDSMAN FOR WALES TO APPROACH FROM 

POWYS COUNTY COUNCIL 

 

1.1. Members will recall I brought a report to the Standards Committee 

as a result of an approach from the Chair to Powys Standards 

Committee.  

 

1.2. Before deciding to refer a complaint either to a Standards 

Committee or to the Adjudication Panel for Wales the Ombudsman 

applies a two stage test; firstly, whether there is evidence of a 

breach and secondly, whether that breach would be likely to attract 

a penalty.  Powys advocate the position that all complaints should 

be referred to either the Standards Committee or to the 

Adjudication Panel regardless of whether the Ombudsman thought 

that the breach would be likely to attract a penalty. 

 

1.3. Our response to the Powys approach was to indicate our support 

for a two stage test but suggest to the Ombudsman that there 

should be a review as to how that test is applied.   

 

1.4. I have now received a copy of an email from Claire Jones of the 

Association of Council Secretaries and Solicitors Wales branch 

forwarding a message from the Ombudsman’s office.  The Peter 

referred to is the Ombudsman Mr. Peter Tyndall.   

 

“Dear Claire, 

 

Peter has been contacted by some of the Monitoring Officers 

recently in relation to their authorities proposals for their 

Standards Committees to deal with low level members vs member 

code complaints.  Although we’ve responded to the specific 

enquiries he thought it would be helpful if we updated everyone 

generally on the issue. 

 

As you may know he has sought the views of the Welsh Government 

and the WLGA on the possibility of enhancing the role of standards 

committees within the current legislative framework.  He is 

supportive of the proposal that whenever possible issues are 

resolved locally in the first instance, and only referred to him if 
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they are not capable of local resolution.  The extent to which it is 

feasible to do so is dependent upon the Welsh Government’s view 

on the future of the Code and whether legislation is proposed in the 

near future.   

 

As the Code is currently drafted, Peter could not require members 

to utilise any local protocol before complaining to him, but subject 

to the Welsh Government’s position he would strongly encourage 

them to do so and consider any complaints where members had not 

sought to resolve issues first in this context, and it would in all 

likelihood inform his decision as to whether or not to investigate.  

This is analogous to Peter’s approach in cases of 

maladministration where we often seek to achieve local resolution 

where this is possible, to avoid the need for a formal investigation. 

 

Where any complaints are of a more serious nature, for example, if 

a failure to declare an interest had allegedly tainted a planning 

decision or where there is an accusation of bullying supported by 

evidence to that effect, Peter is of the view that it would be most 

appropriate for such complaints to be referred to this office.   

 

We will update the ACSeS group more generally when the Welsh 

Government gives a view on the way forward.  

 

Regards 

 

Katrin Shaw” 

 

1.5. The email is interesting since it confirms that the Welsh 

Government is looking at the Code and the Ombudsman’s 

procedure.  The reference to “a local protocol” is a reference to 

local procedures adopted by some Councils for internal resolution 

of disputes which have given rise to Code of Conduct complaints.  

Quite simply the County Borough Council has had so few of these 

complaints that it has not been worthwhile considering a protocol.  

Most of the complaints that are submitted in the locality have 

related to Community Council business.   

 

1.6. The Welsh Government is now considering its position on the draft 

code. 
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1.7. RECOMMENDATION 

 

1. That the email be noted. 

 

2. That pending a decision by the Welsh Government the 

Monitoring Officer obtain copies of local protocols from 

other authorities. 

 

1.8. BACKGROUND PAPERS 

 

Email from the Ombudsman’s office to ACSeS. 

 

1.9. WARDS AFFECTED 

 

All 

 

1.10. OFFICER CONTACT 

 

 For further information on this report please contact:- 

 Mr. D. Michael, Head of Legal and Democratic Services and 

Monitoring Officer Tel. No. 763368 or e-mail 

d.michael@npt.gov.uk 

mailto:d.michael@npt.gov.uk
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ITEM 2 

PART 1 SECTION A 

 

2. TRAINING SESSIONS FOR COMMUNITY/TOWN 

COUNCIL COUNCILLORS 

 

2.1. On 11
th

 and 13
th
 October I held a training session for Town and 

Community Councillors at Civic Centre Neath and a further 

training session was held at a location in Rhyd y Fro Pontardawe 

on 2
nd

 November.  The sessions were attended by Councillors from 

Neath and Glynneath Town Councils and Onllwyn, Resolven, 

Cilybebyll, Cwmllynfell and Gwaun Cae Gurwen Community 

Councils.  There were a mix of Community Councillors present but 

a number of them were Members with comparatively little service.   

 

2.2. The level of attendance was disappointing but this may reflect the 

fact that the training was taking place late on in the “cycle” of 

Community Council life with elections taking place next year.  

Certainly the attendance was down on previous events.   

 

2.3. I will have to give priority to training County Borough Members 

after the elections next year but I will make arrangements for 

further Town and Community Council events next year also.  It 

may be that it is best to target the newer Members elected then.  A 

draft schedule for training events for County Borough Members 

has been prepared for next May and I will bring the timetable back 

to Standards Committee both for County Borough and Town and 

Community Council Members at our next meeting. 

 

 RECOMMENDATION 

 

2.4. That the Monitoring Officer bring a report to the next meeting on 

the timetable of training events for County Borough and Town and 

Community Council Members at the next meeting  

 

2.5. BACKGROUND PAPERS 

 

 Training materials. 
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2.6. WARDS AFFECTED 

 

All 

 

2.7. OFFICER CONTACT 

 

 For further information on this report please contact:-  

 Mr. D. Michael, Head of Legal and Democratic Services and 

Monitoring Officer Tel. No. 763368 or e-mail 

d.michael@npt.gov.uk 

mailto:d.michael@npt.gov.uk
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ITEM 3 

PART 1 SECTION A 

 

3. ADJUDICATION PANEL FOR WALES REPORT 2010/2011 

 

3.1. The Adjudication Panel for Wales has issued its annual report for 

the year 2010/2011.  The role of the Adjudication Panel is to 

consider more serious cases of a breach of the Code of Conduct 

sent to it by the Public Services Ombudsman for Wales.  It also has 

a role in considering appeals from decisions of Standards 

Committees.   

 

3.2. Members may find the case reports of interest.  Certainly I have 

used case reports of complaints in relation to Town and 

Community Councillors when providing training recently.  I think 

it is fair to say that, of this batch of cases, more related to principal 

authorities i.e. counties and county boroughs as opposed to Town 

and Community Councils whereas in previous years more of the 

reported cases related to the latter.   

 

3.3. I have previously made the point to the Ombudsman and the 

Adjudication Panel that the one set of decisions which is not 

collated and reported more widely is that made by the various 

Standards Committees.  All the Committees need to produce a brief 

summary of their decision and publish it.  This note goes back to 

the Ombudsman and it would seem to me a simple matter for that 

office to produce some statistics overall.   

 

3.4. Although this report is for information only it would be worthwhile 

to comment on some of the cases brought before the Adjudication 

Panel insofar as they illustrate an important point or make a 

decision of general relevance. 
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3.5. The Ceredigion County Council and Henfynyw Community 

Council cases (APW002/2009-10/CT and APW/12/2009-10/CT) 

illustrates an important point in relation to Member interests.  

Traditionally these interests have been declared at formal meetings 

of Local Authorities.  However, the current code has an extended 

definition of meeting which encompasses any meeting however 

informal at which officers and/or Members are present.  The 

Tribunal here found that the Member had failed to make a 

declaration when he made oral and written representations to 

Council officers on the Planning Application which was the subject 

of the complaint. 

 

3.6. Two cases i.e. that of Isle of Anglesey County Council 

(APW/010/2009-010/CT) and that of Torfaen 

(APW/004/2010/11/CT) illustrate points about the way in which 

information is treated by Members.  In the Anglesey case the 

Member had written a letter to the Wales Audit Office on behalf of 

the Council’s Executive i.e. the Cabinet of the Authority.  The 

Member was asked to provide a copy of the letter following receipt 

of a formal Freedom of Information Act request but refused to do 

so.  The Tribunal concluded that this was a breach of the code.  In 

the Torfaen case the Member had disclosed confidential/exempt 

information amongst other things and the Tribunal concluded that 

this also was a breach of the code.  The code contains specific 

provisions about compliance with duties of disclosure and the 

reverse i.e. duties to respect confidentiality.   

 

3.7. There are a number of reports relating to complaints at Isle of 

Anglesey County Borough which relate in whole or in part to how 

the advice of the Monitoring Officer is to be treated.  These cases 

are APW/009/2009-010/CT, APW/010/2009-010/CT and 

APW/001/2010-011/CT.  Variously, a Member failed to have 

regard to advice given by the Monitoring Officer, the content of 

discussions with the Council’s Monitoring Officer was 

misrepresented and the Monitoring Officer had been prevented 

from giving legal advice to Members during a debate which 

followed a Wales Audit Office presentation.  In all of these cases 

the Tribunal found that there had been a breach of the code. 

 

 

 

 



 

STDS-251111-REP-FS-DM 9 

3.8. One interesting aspect of the Torfaen County Borough case 

referred to above is that the Member was found to have broken the 

code where he had made in the public domain serious unfounded 

allegations against the Local Authority.  He was found to have 

brought his office and that of the Authority into disrepute.  It has 

long been established that personal misconduct by a Member may 

be a breach of the code in bringing his office and, indeed, his 

Authority into disrepute but in this case the member was said to 

have made a statement calculated to cause controversy and 

disruption and circulating it to the general public and press whilst 

being reckless as to whether the statements could be substantiated 

and also posting comments about a fellow Councillor on a website 

making an incorrect implication about him.  I will comment on this 

case further at the meeting.  

 

3.9. Lastly, I would refer Standards Committee to the Ceredigion case 

(APW/007/2009/10/CT) this case partly rested in paragraph 10 (2) 

(b) of the Code.  This provision operates to define as a personal 

(and potentially prejudicial) interest a situation where a member of 

the public may reasonably perceive that the Member was more 

swayed by ward interest rather than wider public interest.  In a 

previous Standards Conference the Ombudsman had indicated that 

this clause had originally been interpreted as relating to executive 

functions i.e. those functions carried out by a Cabinet of a Local 

Authority rather than matters such as scrutiny or planning and 

licensing.  This case establishes that the relevant paragraph does in 

fact apply to planning matters.  There is subsequently been some 

discussion between Monitoring Officers and the Ombudsman.  

Again I will refer to this matter in my oral presentation at 

Standards Committee. 

 

3.10. BACKGROUND PAPERS 

 

 The Adjudication Panel for Wales Annual Report 2010/11 

 

3.11. WARDS AFFECTED 

 

All 
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3.12. OFFICER CONTACT 

 

 For further information on this report please contact:-  

 Mr. D. Michael, Head of Legal and Democratic Services and 

Monitoring Officer Tel. No. 763368 or e-mail 

d.michael@npt.gov.uk 

mailto:d.michael@npt.gov.uk
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ITEM 4 

PART 1 SECTION A 

 

4.1. STANDARDS COMMITTEE CONFERENCE 2011 

 

I attach to this report a copy of a note of the Standards Committee 

conference which was held in Powys this year.  I did not attend the 

conference but thought it worthwhile to obtain a note of the matters 

discussed. 

 

4.2. BACKGROUND PAPERS 

 

Standards Conference notes. 

 

4.3. WARDS AFFECTED 

 

All 

 

4.4. OFFICER CONTACT 

 

 For further information on this report please contact:-  

 Mr. D. Michael, Head of Legal and Democratic Services and 

Monitoring Officer Tel. No. 763368 or e-mail 

d.michael@npt.gov.uk 

 

 

 

 

mailto:d.michael@npt.gov.uk
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