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PLANNING AND DEVELOPMENT CONTROL COMMITTEE 

 

1
ST

 APRIL 2014 

 

 

ENVIRONMENT SERVICES 

 

REPORT OF THE HEAD OF PLANNING – N.PEARCE 

 

INDEX OF REPORT ITEMS 

 

PART 1 – Doc.Code: PLANDEV-010414-REP-EN-NP 

 

SECTION A – MATTERS FOR DECISION 

 

1. PLANNING APPLICATIONS  

RECOMMENDED FOR APPROVAL 

 

1.1 APP NO:  

P/2013/212 

TYPE: 

Minerals 

Page Nos: 

4-72 

Wards Affected: 

Cwmllynfell 

PROPOSAL: Proposed surface coal mining (opencast coal development) 

and associated reclamation of abandoned opencast coal site 

LOCATION: Fforch Egel Farm, Gwrhyd Road, Swansea  SA9 2SE 

 

 

1.2 APP NO:  

P/2013/530 

TYPE: 

Minerals 

Page Nos: 

73-171 

Wards Affected: 

Gwaun-Cae-

Gurwen 

PROPOSAL: Planning Application pursuant to s73A of The Town and 

Country Planning Act(1990)(as amended) for the Variation 

of Condition 3 of Planning Permission A-PP185-07-014 to 

retrospectively enable the continuation of extraction of coal 

for three years from 30th November 2012 at East Pit East 

Revised Opencast Coal Site, Gwaun cae Gurwen, SA18 

1UP. 

LOCATION: East Pit East Revised OCCS, New Road, Gwaun Cae 

Gurwen, SA18 1UP 
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1.3 APP NO:  

P/2013/802 

TYPE: 

Vary Condition 

Page Nos: 

172-190 

Wards Affected: 

Gwaun-Cae-

Gurwen 

PROPOSAL: Proposed variation of condition 2 of planning application 

reference P2002/0078 to allow continued use of the rail 

loading facility for the transportation of coal from the East 

Pit East revised opencast coal site 

LOCATION: Former Gwaun Cae Gurwen Distribution Centre and 

existing GCG Railpad Facility, Nr Tairgwaith, Ammanford   

 

1.4 APP NO:  

P/2013/803 

TYPE: 

Vary Condition 

Page Nos: 

191-199 

Wards Affected: 

Gwaun-Cae-

Gurwen 

PROPOSAL: Proposed variation of condition 2 of planning application 

reference P2005/1406 to allow continued use of the rail 

loading facility for the transportation of coal from the East 

Pit East revised opencast coal site 

LOCATION: Former Gwaun Cae Gurwen Distribution Centre and 

existing GCG Railpad Facility, Nr Tairgwaith, Ammanford   

 

1.5 APP NO:  

P/2013/1086 

TYPE: 

Full Plans 

Page Nos: 

200-213 

Wards Affected: 

Aberdulais 

PROPOSAL: Detached split level dwelling and associated car parking for 

No 1B New Road. 

LOCATION: Gwalia House, 1b New Road, Cilfrew, Neath, SA10 8LL 

 

1.6 APP NO:  

P/2014/104 

TYPE: 

Full Plans 

Page Nos: 

214-238 

Wards Affected: 

Briton Ferry East 

PROPOSAL: Residential development of 18 units comprising 8 x two-

bed dwellings, 4 x three-bed dwellings and 2 blocks of 

three flats, plus associated engineering works. 

LOCATION: Former Briton Ferry School, Heol Ynysymaerdy, 

Llansawel, Castell Nedd, SA11 2TL 

 

1.7 APP NO:  

P/2014/117 

TYPE: 

Householder 

Page Nos: 

239-243 

Wards Affected: 

Coedffranc West 

PROPOSAL: Garage conversion 

LOCATION: 34 Cae Morfa, Skewen, Neath Neath Port Talbot SA10 

6EH 
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2. APPLICATION DEFERRED TO PLANNING (SITE VISITS)  

SUB COMMITTEE  

(NOTE:  to be read in conjunction with the minutes of the sub 

committee meeting) 

 

2.1 APP NO:  

P/2014/27 

TYPE: 

Householder 

Page Nos: 

244-249 

Wards Affected: 

Cimla 

PROPOSAL: Two storey side extension 

LOCATION: 50 Trevallen Avenue, Cimla, Neath, SA11 3UR 

 

SECTION B – MATTERS FOR INFORMATION 

 

3. APPEALS DETERMINED Page Nos: 

250 

Wards Affected: 

Resolven 

 

4. DELEGATED APPLICATIONS 

DETERMINED BETWEEN 4
TH

 

MARCH AND 24
TH

 MARCH 

2014 

Page Nos: 

251-265 

Wards Affected: 

All 

 

Human Rights Act 

 

The Human Rights Act 1998 came into force on 2
nd

 October 2000.  It 

requires all public authorities to act in a way which is compatible with the 

European Convention on Human Rights. Reports and recommendations 

to the Sub-Committee have been prepared in the light of the Council’s 

obligations under the Act and with regard to the need for decisions to be 

informed by the principles of fair balance and non-discrimination. 
 

Background Papers 

 

The relevant background papers for each of the planning applications 

listed in sections 1 to 3 above are contained in the specific planning 

applications files and documents listed in Background Information in 

each individual report.  The contact officer for the above applications is 

Nicola Pearce. 
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ITEM 1.1 

 

APPLICATION NO: P/2013/212 

 

DATE: 06/03/2013 

PROPOSAL: Proposed surface coal mining (opencast coal 

development) and associated reclamation of 

abandoned opencast coal site 

 

LOCATION: Fforch Egel Farm, Gwrhyd Road, Swansea 

SA9 2SE 

APPLICANT:  Ward Bros Plant Hire Ltd 

TYPE:   Minerals 

WARD:                           Cwmllynfell 

 

Application Reference: P2013/0212 

 

Background Information 

 

Relevant Planning History 

 

P77/05 – Making of two entries on outcrop of coal seam part of 

Ordinance sheet SN7310 – Refused 4
th

 June 1977. 

 

P82/036 – Backfilling of disused opencast mine – Withdrawn 8
th
 

September 1983. 

 

P88/0253 – Proposed site for local colliery waste rubble tipping to restore 

land to agricultural proposes – Approved 5
th
 September 1988. 

 

P91/0642 – Proposed excavation followed by restoration to agricultural 

use – Approved 2
nd

 March 1992. 

 

Publicity and Responses to Consultations 

 

Four properties were consulted by letter.  The application was first 

advertised in the press and site notices were placed at the site, the access 

point and along the route of the public highway through to Cwmllynfell 

in March 2013.  Further information received in December 2013 and 

January 2014 was also subject to publicity and further consultations by 

press advertisement and the postings of notices on 15
th
 February 2014 and 

22
nd

 January 2014 respectively. 
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One letter has been received from the adjacent landowner of commercial 

forestry indicating that the plantation should be protected.  An online 

comment from an adjacent property brings attention to the fact that the 

residential property previously unoccupied was being renovated and 

likely to be occupied prior to mining starting and that this should be taken 

into account in the assessment of the proposal with issues of noise , dust 

and water supplies being raised. 

 

Statutory Consultees 

 

Western Distribution – Identify a 33 kv overhead electricity line across 

the southern area of the site that will need to be temporarily diverted 

around the working area. 

 

The Coal Authority – Have no objections to the proposals and 

encourages and support the proposals citing that the scheme is an 

environmentally, socially acceptable and sustainable operation and the 

general need for coal resources. 

 

Air Quality Section – No objections and consider the provisions of the 

submitted dust action plan to be adequate. 

 

HM Inspectorate of Mines and Quarries – No objections or comments 

to make. 

 

Cwmllynfell Community Council – Object on highway grounds and ask 

that the planning authority takes into account and assesses planning 

permissions in force and those applications awaiting determination which 

have an impact on the highway particularly towards Bryn Road, 

Cwmllynfell. 

 

Powys County Council – No reply (however verbal comments received 

from Powys County Council Highways consider that level of output up to 

7 lorries per day was acceptable). 

 

Ystradgynlais Town Council – Have concerns regarding the proposed 

haul route onto the A4068 and the potential detrimental impact that could 

occur through the use of Rhiwfawr Road at Bridge Street/Heol 

Twrch/Bethel Road roundabout. 

 

Head of Engineering and Transport (Highways) – no objections 

subject to contribution to highway improvements and other conditions 
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Head of Engineering and Transport (Drainage) – no objections subject 

to conditions 

 

The Countryside Section – Confirms that there are no footpaths affected 

by the development but note that Footpaths 67 lies to the west, 68 to the 

east and 70 to the south of the site boundary. 

 

Neath Port Talbot Badger Group – No reply. 

 

Welsh Government Department for Natural Resources and Food – 

Confirm that agricultural is an appropriate afteruse for those areas 

identified in the application. 

 

Glamorgan Gwent Archaeological Trust – No objections subject a 

scheme for a watching brief. 

 

West Glamorgan Commoners Association – No reply. 

 

National Resources Wales – No objections subject to conditions 

 

Biodiversity Unit – No objections subject to conditions 

 

Head of Business Strategy and Public Protection (Noise) – No 

objections subject to conditions 

 

Abertawe Bro Morgannwg University Health Board – State that based 

on the information and details of the operation and mitigation measures 

there is no evidence to suggest that the proposed development will cause 

any significant health effects to isolated receptors or the local 

communities but recommend conditions are adopted and sufficient for 

suppression and monitoring of dust and monitoring of noise to prove 

projected levels. 

 

Planning Policies 

 

National Policies and Guidance 

 

Overarching National Policy Statement for Energy (EN1) – (July 2011) 

One Wales: One Planet – The Sustainable Development Scheme of the 

Welsh Government – (May 2009) 

Planning Policy Wales (PPW) – (Edition 6, February 2014) 

Minerals Planning Policy Wales (MPPW) – (December 2000) 
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Ministerial Interim Minerals Planning Policy Statement 01/2009 

(MIMPPS) – (February 2009) 

Minerals Technical Advice Note (Wales) 2: Coal (MTAN2) – (January 

2009) 

Mineral Planning Guidance 11 – The Control of Noise at Surface 

Mineral Workings (except paragraphs 31 and 42) – (April 1993) 

Technical Advice Note 5 – Nature Conservation and Planning (TAN 5) 

(September 2009) 

Technical Advice Note 11 – Noise (TAN 11) – (October 1997) 

Technical Advice Note 23 – Economic Development (February 2014) 

 

Neath Port Talbot Unitary Development Plan Policies 

 

Part 1  

 

Policy 20 (A) – Coal 

 

Part 2 

 

Policy GC2 – Engineering works and operations (including minerals and 

waste). 

Policy ENV1 – Development in the countryside. 

Policy ENV3 – Impacts on the landscape. 

Policy ENV4 – Proposals affecting international sites for nature 

conservation and national sites for nature conservation and species 

protected by European or UK Legislation. 

Policy ENV5 – Nature conservation. 

Policy ENV12 – Proposals affecting water resources. 

Policy ENV15 – Air quality. 

Policy ENV23 – Archaeological evaluation. 

Policy ENV26 – External lighting. 

Policy ENV29 – Environmental quality and amenity. 

Policy M8 – Criteria for the assessment of Coal and all mineral 

applications. 

Policy M9 – Areas within which opencast development will be resisted 

Policy M10 – Restoration and aftercare. 

 

Background 

 

The site and its surroundings are described below. Part of the site has 

been the subject of some mineral activity some 50 years ago (albeit 

without any apparent consent, although records are unclear) which has 

resulted in an un-restored opencast development. 
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Nevertheless proposals to work a small mine in the unrestored cut, and to 

use it as a disposal area for mining waste were either refused or not 

implemented in the 1970’s/80’s.  The opencast coal site has remained 

unrestored and been the subject on occasions of illicit dumping of rubbish 

however to a larger degree it has not been active or subject to any 

development in the last 50 years or so. 

 

The site and its surroundings 

 

The application site is situated on the upper reaches of the Gwrhyd 

mountain at a location approximately 1.5km south west of the village of 

Rhiwfawr 3km north west of Ystalyfera, 2.5km south west of 

Cwmllynfell and 5km north of Pontardawe. 

 

The site consists of approximately 23 hectares of land with some 6.2 

hectares currently being used as improved upland grazing as part of 

Fforch Egel Farm which is considered no better than grade 4, under the 

Agricultural Land Classification.  A further 2.3 hectares is composed of a 

planted conifer plantation in commercial ownership for forestry, some 5 

hectares of common land and some 9.1 hectares of derelict un-restored 

opencast development which has remained largely in the same condition 

since being abandoned in the mid 1960’s. The site is commonly known as 

the former “Yates” opencast site.  

 

Some 100 metres to the east is the recently restored Parc Level opencast 

which is in its second year of aftercare.  Fforch Egel Farmhouse lies 170 

metres to the south of the application boundary and Troed Rhiw Felen 

Farmhouse (formerly know as Brynmelyn Farm) approximately 300m 

from the main site boundary.  Blaenegel Fawr lies some 750 metres to the 

southwest and Rhyd Yr Egel approximately 900 metres in the same 

direction. 

 

Gwrhyd Chapel lies some 700 metres to the south east and adjacent to the 

Gwrhyd mountain road.  Pen Y Waun and Pen Y Waun Uchaf are derelict 

and unoccupied farm houses to the north west. Footpath 67 lies 

approximately 80 metres to the south west of the site boundary at its 

closest point, footpaths 69 and 70 some 200 metres to the south of the 

site, and footpaths 69 and 68 160 metres to the east.  

 

A 33kv power line crosses the southern part of the site and may need to 

be diverted subject to discussions with Western Power Distribution. 
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Description of the development 

 

The proposal constitutes a phased development of opencast working for 

the extraction of the Rhondda No. 1 coal seam and at the same time 

undertaking earth works and back filling to restore an abandoned 

opencast area that has remained in a derelict condition for some 50 years. 

 

Following a modification of the programme of works and method of 

working during the application process it is now anticipated that some 

91,000 tonnes of coal could be extracted over a period of 4 years, with a 

weekly output of some 620 tonnes per week. 

 

Initial development would involve the creation of a site compound 

adjacent to the existing access road to Fforch Egel Farm along with the 

fencing of site boundaries where required.  Surface water ditches and 

provisions for water treatment would be created prior to an initial soil 

stripping exercise within the initial extraction area at the southernmost 

point of the coal extraction area.  Soil and subsoil would be stripped and 

stored for restoration purposes and isolated and conserved in separate 

storage mounds.  Progressing in a north easterly direction the first phase 

would deposit the overburden that lies above the coal seam into the 

southern most area of the un-restored opencast.  Coaling and further 

overburden removal would continue for a period of some 18 months 

within this initial coal extraction area, with sequential soil and subsoil 

recovery undertaken and the resources conserved within specified storage 

areas.  When sufficient void space has been created backfilling of the 

working void would be undertaken from the progressing area of coal 

extraction. 

 

Three distinct coaling areas have been identified as follows: 

 

The southern coaling area (Initial box cut and cuts 1 to 5) will be coaling 

in a north easterly direction. The middle section (Cuts 6 to 8) will be 

coaling in an easterly direction. These phases would take approximately 

30 months to complete coaling. The final northern phase (Cuts 13 to 9) 

will start coaling at cut 13 which is located at the eastern limit of the site 

and will be progressively coaling in a westerly direction forming a final 

void at cut 9. The final void is at its closest position to the overburden 

that will be sourced from a part of the old abandoned opencast 

development.  This third phase would take a further 18 months to 

complete. The total project time is 48 months. 
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Coal will be screened on site through a dry screen grid to segregate larger 

sizes of coal.  Coal would be stored temporarily on the purpose built site 

compound and at levels of approximately 3 metres above ground level 

and then transported from the site along the existing track that joins the 

Gwrhyd Mountain from Fforch Egel Farm. 

 

Transportation of coal is proposed in 20 tonne capacity 8 wheeled lorries 

that would turn left at the access point with the public highway and travel 

northwards towards Cwmllynfell and the A4068 via Coedffaldau.  On the 

basis of the anticipated output, up to 7 lorries would depart from the site 

on a normal working weekday.   

 

The proposed hours of operation are 07.00 to 19.00 hours Monday to 

Fridays and 07.00 to 13.00 hours on Saturdays.  No operations or 

transportation are proposed outside these days and hours.  The site would 

not operate on Bank holidays. 

 

The development would provide employment to some 19 people along 

with added employment to service industries and haulage contractors. 

 

The operations include the progressive restoration of the opencast 

working and reclamation of the former Yates opencast area over the 

coaling period.  It is anticipated, taking account of the method of working 

sequence and coaling output, that approximately 50% of the site will have 

been restored to restoration contour levels within 24 months of the 

commencement of the site.  The progressive replacement of soils, 

subsoils and soil forming material would be dictated to some degree by 

weather conditions and the programmed distribution of such organic 

resources.  Final restoration after the end of coaling could take some 4-12 

months depending on climatic conditions for final soil distribution and 

other engineering and drainage works.   

 

The proposed restoration strategy plans include the following features of 

after-use: 

 

 Improved grassland for agricultural use combining the reclamation 

of previous improved grassland areas to the east of the access 

track to Fforch Egel Farm, and a further 4 hectares on the restored 

opencast area making a total of 13.3 hectares.  The areas would be 

segregated into enclosures by hedgerow reconstruction and 

planting and farmed for the purposes of Fforch Egel Farm 

 The creation of 3.1 hectares of marshy grassland, which would 

include purple moor grass and rush pastures 
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 The creation of 2.7 hectares of acidic grassland on common land 

 The creation of some 1.3 hectares of gorse and scrub heathland 

 Approximately 1.3 hectares of upland woodland composed mainly 

of oak 

 An inland sandstone pavement and rock scree to aid biodiversity 

and ecological diversification covering some 1 hectares 

 The creation of ponds and wetlands as part of the final drainage 

pattern of the restored site 

 

The site would be the subject of aftercare for 5 years. 

 

Environmental Impact Assessment 

 

The application is accompanied by an Environmental Statement prepared 

in accordance with the Town and Country Planning (Wales and England) 

Regulations 1999.  The Regulations set out procedures for an 

Environmental Impact Assessment which applies to certain developments 

and is a means of drawing together in a systematic way an assessment of 

the likely significant environmental effects of the development.  The 

Environmental Statement accompanied by the application is a series of 

documents describing the site and its surroundings, a description of the 

development, an assessment of the environmental effects, proposed 

mitigation and residual effects, along with chapters on health impacts 

planning policy and overall conclusions. 

 

Planning Policy 

 

National Policy 

 

Following the Planning Act 2008, a draft National Policy Statement for 

Energy (covering England, Wales and Scotland), was published in 2009, 

which built on the Energy White Paper of May 2007, and previous work 

including the 2003 Energy White Paper and the Energy review report in 

2006.  The Energy Review (July 2006) states the Government believes 

that it is right to make the best use of UK energy resources, including coal 

reserves, where it is economically viable and environmentally acceptable 

to do so.  It is likely that coal will be a strategic source of energy for the 

foreseeable future, and that the generating industry and the steel industry 

will require a steady supply at today’s levels until 2020.  There is, 

however, no forecast of need and no land bank of permitted reserves, 

such as for aggregate minerals. 
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Overarching National Policy Statement for Energy EN-1 is part of an 

evolving national energy strategy in response to changing circumstances 

in domestic and global energy markets.  They set out to address long term 

energy challenges of security of supply, whilst acknowledging the 

implications of climate change.  Whilst emphasis is on the development 

of renewable supplies, the Government recognise that coal will play an 

important and continuing role in meeting national energy requirements.  It 

is seen as a flexible source of energy generates an alternative to over 

dependence on gas and a back up to intermittent renewable energy 

supplies. 

 

One Wales:  One Planet defines sustainable development in Wales as 

enhancing the economic, social and environmental wellbeing of people 

and communities, achieving a better quality of life for our own and future 

generations in ways which promote social justice and equality of 

opportunity; and in ways which enhance the natural and cultural 

environment and respect its limits – using only our fair share of the 

earth’s resources and sustaining our cultural legacy.  Sustainable 

development is the process by which we reach the goal of sustainability. 

 

The Welsh Government’s vision for a sustainable Wales is one where 

Wales 

 

 Lives within its environmental limits, using only its fair share of 

the earth’s resources so that our ecological footprint is reduced to 

the global average availability of resources, and that we are 

resilient to the impacts of climate change; 

 Has healthy, biologically diverse and productive ecosystems that 

are managed sustainably; 

 Has a resilient and sustainable economy that is able to develop 

whilst stabilising, then reducing, its use of natural resources and 

reducing its contribution to climate change; 

 Has communities which are safe, sustainable and attractive places 

for people to live and work, where people have access to services, 

and enjoy good health; 

 Is a fair, just and bilingual nation, in which citizens of all ages and 

backgrounds are empowered to determine their own lives, shape 

their communities and achieve their full potential. 

 

The Welsh Government wants to see Wales only use its fair share of the 

“earth” resources and the aim is to reduce the total use of resources which 

includes the reduction of carbon based energy. 
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Planning Policy Wales (PPW) makes it clear that the planning system has 

a fundamental role in delivering sustainable development in Wales.  It 

must help in the process of balancing and integrating the competing 

objectives of sustainable development in order to meet current 

development needs whilst safeguarding those of the future.  These 

principles are: - 

 

 Living within environmental limits 

 Tackling climate change 

 Ensuring a strong, healthy and just society 

 Achieve a sustainable economy 

 Using sound science responsibly 

 Applying the precautionary principle 

 Applying the polluter pays principle 

 

It also states in Para 7.1.2 that the planning system should support 

economic and employment growth alongside social and environmental 

considerations within the context of sustainable development.  Para. 7.6.1 

also states that Local Planning Authorities should adopt a positive and 

constructive approach to applications for economic development. 

 

Mineral Planning Policy Wales (MPPW) sets out the Welsh 

Government’s land use planning policies for mineral extractions and 

related development.  Paragraph 5 states: -  

 

“Mineral working is different from other forms of development in that: 

 

 extraction can only take place where mineral is found to occur; 

 it is transitional and cannot be regarded as a permanent land use 

even though operations may occur over a long period of time; 

 wherever possible any mineral workings should avoid any adverse 

environmental or amenity impact; where this is not possible 

working need to be carefully controlled and monitored so that any 

adverse effects on local communities and the environment are 

mitigated to acceptable limits; 

 when operations cease land needs to be reclaimed to a high 

standard and to a beneficial and sustainable after-use so as to avoid 

dereliction and to bring discernible benefits to communities and/or 

wildlife”. 

 

MPPW states that the planning system has a fundamental role in 

providing a framework within which sound and consistent decisions on 
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mineral development proposals can be taken.  Authorities should seek 

through their planning decisions to take account of all the costs and 

benefits associated with mineral working in accordance with the 

principles of sustainable development.  The main aims as they apply to 

mineral development are as follows: 

 

 social progress that recognises the need for everyone: to provide 

for the benefits of increased prosperity through an adequate supply 

of minerals that society needs now and in the future, together with 

protecting and improving amenity 

 effective protection of the environment: to protect things that are 

highly cherished for their intrinsic qualities, such as wildlife, 

landscapes and historic features; and to protect human health and 

safety by ensuring that environmental impacts caused by mineral 

extraction and transportation are within acceptable limits; and to 

secure, without compromise, restoration and aftercare to provide 

for appropriate and beneficial after-use 

 prudent use of natural resources: to help conserve, non-renewable 

resources for future generations through efficient use’ recycling 

and minimisation of waste; to protect renewable resources from 

serious harm or pollution; and to promote the use of appropriate 

alternative materials 

 maintenance of high levels of economic growth: to ensure an 

adequate supply of minerals that are needed at prices that are 

reasonable; and to safeguard mineral resources for future 

generations. 

 

It is likely that society needs, and will continue to need for the 

foreseeable future, a wide range of minerals.  The essential role of Local 

Planning Authorities in relation to mineral working is to ensure that a 

proper balance is struck between this fundamental requirement, the need 

to ensure a prudent use of finite resources, and the protection of existing 

amenity and the environment. 

 

MPPW states that the overriding objective is to provide a sustainable 

pattern of mineral extraction by adhering to five key principles that 

authorities must take into account in making decisions on planning 

applications.  These are to: 

 

  Provide mineral resources to meet society’s needs and to safeguard 

resources from sterilisation; 

 Protect areas of importance to natural or built heritage; 
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 Limit the environmental impact of mineral extraction; 

 Achieve high standard of restoration and beneficial after use; 

 Encourage efficient and appropriate use of minerals and the re-use 

and recycling of suitable materials. 

 

Paragraph 62 of MPPW specifies requirements that all opencast 

development proposals should meet, otherwise they should not be 

approved.  These are: 

 

 The proposal should be environmentally acceptable or can be made 

so by planning conditions or obligations, and there must be no 

lasting environmental damage; 

 If this cannot be achieved, it should provide local or community 

benefits which clearly outweigh the dis-benefits of likely impacts 

to justify the grant of planning permission; 

 In National Parks and Areas of Outstanding Natural Beauty 

(AONBs), proposals must also meet additional tests; 

 Within or likely to affect Sites of Special Scientific Interest 

(SSSIs), National Nature Reserves (NNRs), Special Protection 

Areas (SPAs), Special Areas of Conservation (SACs) and Ramsar 

Sites must meet additional tests; 

 Land will be restored to a high standard and to a beneficial and 

suitable after use. 

 

Ministerial Interim Minerals Planning Policy Statement (MIMPPS) 

01/2009, Health Impact Assessment for Opencast Coal Sites was 

published in February 2009.  This states that it is the policy of the Welsh 

Government that Health Impact Assessment should be provided to 

accompany any application for opencast coal working and that if the 

Mineral Planning Authority decides that an applicant has failed to provide 

adequate information on health impacts, it may decide that it cannot 

process and proceed to determine the application without that 

information. 

 

National Guidance 

 

MTAN (Wales) 2: Coal was published in January 2009 which sets out 

detailed advice on the mechanisms for delivering the policy for coal 

extraction through surface and underground working.  This includes 

advice on providing coal resources to meet society’s needs, the Local 

Development Plan, protecting areas of importance, reducing the impact of 

coal extraction, underground coal working and achieving high standards 
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of restoration, aftercare and after use.  Extensive advice on best practice 

is also provided as a means of assessing and controlling coal operations. 

 

Technical Advice Note 23 Economic Development (February 2014): 

Provides guidance on planning economic development at a strategic level, 

working with neighbouring authorities and relevant stakeholders; 

identifying and assessing economic development proposals and 

establishing an evidence basis to help prepare economic development 

policies for LDP’s, it also indicates that economic development should be 

given greater weight as a material planning consideration although this 

should not be at the expense of environmental and social impacts. 

 

Local Policy 

Neath Port Talbot Unitary Development Plan 

 

The Neath Port Talbot Unitary Development Plan (March 2008) sets out 

the policies and objectives for the County Borough and includes policies 

for the delivery of sustainable development and a better quality of life. 

 

Part 1 Policy 20(A) states: 

 

A) Proposals for coal extraction will be favoured where they 

contribute to the County Borough’s share of local, regional or 

national production subject to: - 

 

(a) ensuring the impacts on the environment and local communities 

are acceptable; and  

(b) securing appropriate, high quality and prompt restoration and 

aftercare to provide a beneficial after use. 

 

Policy GC2 provides a framework for the consideration of proposals 

(including mineral workings) highlighting criteria and issues that should 

not be impacted upon in an unacceptable manner.  Adequate details must 

also be submitted. 

 

Policy ENV1 indicates that development in the countryside will not be 

permitted unless it complies with certain criteria.  Policy ENV1(h) 

identifies the potential need for development to occur in the countryside 

is for the purposes of mineral extraction. 

 

Policy ENV3 indicates that proposals that would create unacceptable 

impacts on the landscape will be resisted. 
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Policy ENV4 states that proposals affecting European sites would not be 

permitted unless it passes the 3 tests and that there is a presumption 

against proposals that would likely to damage or destroy SSSI’s and 

disturbance to European species. 

 

Policy ENV5 indicates that proposals that would unacceptably damage or 

destroy significant local habitats and species would not be permitted 

unless adequate mitigation measures are put forward. 

 

Policy ENV12 indicates that proposals that would be prejudicial to or 

materially affect the quality or quantity of controlled wasters, fresh water 

or sea water will not be permitted. 

 

Policy ENV15 indicates that proposals that would be likely to have an 

unacceptable adverse effect on air quality or would expose people to an 

unacceptable level of air pollution would not be permitted. 

 

Policy ENV23 – Requirement for archaeological evaluation. 

 

Policy EN26 – Controls to prevent the impacts of lighting has to be 

demonstrated. 

 

Policy ENV29 indicates that where proposals affect the environmental 

quality or amenity of the surrounding area through causing unacceptable 

levels of pollution, disturbance, noise or nuisance they will not be 

permitted. 

 

Policy M8 set out criteria for the assessment of coal and other mineral 

development and indicates that such proposals will only be permitted if 

all relevant criteria have been satisfied and addressed and in accordance 

with other policies of the UDP.  

  

Policy M9 identifies areas where opencast operations will not be 

permitted which includes a buffer zone of 200 metres around settlements, 

and sensitive buildings and operations within designated conservation 

areas and listed buildings. 

 

Policy M10 highlights the policy of the Authority to seek appropriate 

financial guarantees for the restoration of coal mining operations and 

ensure adequate resources are available for other cases. 
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Appraisal and Assessment 

 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 

requires a planning application to be determined in accordance with the 

content of the development plan unless material considerations indicate 

otherwise.  The Neath Port Talbot Unitary Development Plan consists of 

a number of policies that relate directly or indirectly to the consideration 

of opencast coal working proposals which have been summarised above. 

 

Policy GC2 and Policy M8 set out specific criteria for the assessment of 

mineral and coal developments respectively.  The relevant criteria are 

considered and assessed below along with other National Policy 

guidelines and other material considerations. 

 

Landscape Character, Visual Impact and Amenity 

 

The methodology used within the assessment is based on the Landscape 

Institute of Environmental Management and Assessment provided under 

the “Guidelines for Landscape and Visual Assessment (2002) (GLVIA).     

Planning Policy Wales (PPW) notes the attention to landscape issues is a 

key part of  planning sustainability.  

 

The Landscape assessment has utilised LANDMAP a study produced in 

2004 by the Countryside Council for Wales and advocated by PPW.  The 

site is located within LANDMAP Character Area 28 – Slopes of Cefn 

Gwrhyd and Cwm Egel.  The five aspects of landscape are classified as 

visual and sensory, geological , habitat, historic and cultural.   

 

The site is located on the western side of a number of hills that form part 

of the upland areas known as the Gwrhyd Mountain and is relatively 

remote from the settlements of the area.  The site composed of in part 

upland grazing areas, peripheral woodland and scattered trees within 

hedgerows and an unrestored opencast development.  Common land 

forms part of the site area to the north and commercial woodland 

plantation to the west.  Small peripheral water courses drain into the 

Fforch Egel Stream to the south and west. 

 

All LANDMAP criteria have been assessed on the temporary nature of 

the changes and operation of the site. 

 

Identifying the five features of landscape under LANDMAP, the 

proposed operations and the mitigation proposed, the assessment has 

identified the significance of the impacts on the Geological, Historic and 
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Cultural Landscapes as of a low scale, with a neutral level of significance 

although their value as landscapes are considered as high. 

 

The impact on visual and sensory and landscape and habitats also of a 

high value, is considered to be of a slight adverse and have identified  that 

the adoption of progressive restoration, grass seeding of mounds and the 

restoration of an abandoned opencast brings the proposal to a neutral 

level of impact and significance. In respect of Landscape habitats, the 

area is also considered of a high value with a slight adverse effect 

mitigated by the introduction of biodiversity and the restoration of  an un-

restored opencast development. There are no statutorily designated areas 

within 1km of the site and there are no views from such resources into the 

site that would affect the setting of such areas. 

 

The Zone of Visual Influence (ZVI) is the area from which views of the 

development are possible, however from distances greater than 2km from 

the development it will merely form a small component of the landscape 

and is unlikely to have a significant visual impact. 

 

The ZVI has been defined on the basis of visibility of the main 

components of the site i.e. the storage mounds and the mining void and 

ZVI indicates a general area within which views of the site may be 

possible but does not mean that it will be seen from all locations within it 

with topography and vegetation providing localised screening.  

 

The ZVI identifies some limited residential properties to the south and 

west, users of local footpaths, and the roads and the Gwrhyd Chapel. 

Views from main settlements such as Rhiwfawr and Cwllynfell are not 

possible because of topography that lies between the site and the villages.  

There will be some views on a partial and interrupted form from 

footpaths that lie to the south of the site. In terms of residential receptors 

there are no direct views of the site from Fforch Egel farm the 

landowner/occupiers residence although views of the peripheral soils 

mounds may be possible on the horizon to the north of that property.  

Similarly there are no direct views from Bryn Melyn farm (Troed Rhiw 

Felen) to the east of the development due to topography. The Gwrhyd 

Chapel will have restricted views of part of the development although  at 

distances of greater than 600 metres away. 

 

There will be views of the site from the Gwrhyd Road again some 600 

metres from the site and from isolated farmhouses to the south and west.  

These are at significant distances of at least 600 metres and more.  There 
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would be limited long range views from the Ystalyfera ridgeline to the 

east some 2km away although only limited range in the overall view. 

 

Using criteria for the sensitivity of receptors and the magnitude of change 

and the significance of the visual impact, the ES considers the visual 

impact in relation to nearest settlements negligible and low in relation to 

other areas of the site. Only in relation to Gwrhyd Chapel and Gwrhyd 

Road does the magnitude and sensitivity impact approach a medium level 

of effect. Similarly the impact on the nearest footpaths are considered to 

be of a medium effect and sensitivity.  Overall the significance of the 

impact is considered low because of the temporary nature and phasing of 

the proposals coupled with the limited views available. 

 

Natural Resources Wales (NRW) have confirmed that they agree with the 

assessment and that the residual and cumulative impacts of the 

development are minimised by the site location and proposed methods of 

working and progressive restoration. 

 

The area has been the subject of previous mining in the last 25 years with 

small mine development and the operation and restoration of the Parc 

Level Colliery to the east of the site.  The proposed operations are limited 

in extent and significantly secluded from main settlements albeit views 

from the Gwrhyd Road and properties to the south and west will be 

marginally affected as will the view for users of public rights of way. 

 

The site has a limited visual envelope with parts of it contained within the 

undulating landform and hillsides of the area and it is considered that the 

proposed operations will not inflict an adverse harm on landscape and 

visual amenity to an extent that would warrant a refusal, particularly on 

the basis of the short term and temporary nature of the operations and the 

scope to progressively restore areas of the site after an initial period of 30 

months operation. 

 

Having regard to the existing condition of the site, the temporary duration 

of the operations and progressive restoration (which is fundamental to the 

working capacity of the site) and the longer term benefits of restoring an 

unrestored opencast development to beneficial land use and ecological 

diversification it is considered that the overall benefits outweigh the level 

of impact on landscape and visual interests to the extent that the proposal 

is not considered to be in conflict with Policy ENV1, GC2(a), M8(a)(ii) 

and ENV3 of the Unitary Development Plan. 
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Ecology and Biodiversity 

 

The Environmental Statement includes an assessment on ecology and 

biodiversity of the site and its surroundings including Phase 1 habitat 

surveys, baseline surveys for protected species and an assessment of 

likely impacts and mitigation measures proposed.  Surveys were updated 

in May 2013. 

 

The results of the habitat surveys, surveys of individual species, and the 

assessment of any impacts on this ecological resource is considered 

below. 

 

Section 40(1) of Natural Environment and Rural Communities Act 2006 

(NERC) places a duty on every public authority, in exercising its 

functions, to “have regard, so far as is consistent with the proper exercise 

of those functions, to the purpose of conserving biodiversity”.  TAN5 sets 

out the manner in which planning authorities should comply with this 

duty. 

 

In addition, National Policy within Planning Policy Wales includes the 

following: 

 

Paragraph 5.2.8 states: Biodiversity objectives by promoting approaches 

to development which create new opportunities to enhance biodiversity, 

prevent biodiversity losses, or compensate for losses where damage is 

unavoidable. 

 

Paragraph 5.2.9 states: Trees, woodlands and hedgerows are of great 

importance, both as wildlife habitats and in terms of their contributions to 

landscape character and beauty.  They also play a role in tackling climate 

change by trapping carbon and can provide a sustainable energy source.  

Local planning authorities should seek to protect trees, groups of trees 

and areas of woodland where they have natural heritage value or 

contribute to the character or amenity of a particular locality. 

 

Paragraph 5.5.1 states:  With regard to development control and planning 

applications biodiversity and landscape considerations must be taken into 

account in determining individual applications, and contributing to the 

implementation of specific projects.  The effect of development proposals 

on the wildlife or landscape or any area can be a material consideration.  

In such instances, and in the interest of achieving sustainable 

development, it is important to balance conservation objectives with the 

wider economic needs of businesses and communities. 
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Paragraph 5.5.2 states:  When considering any development proposal 

(including on land allocated for development in a development plan) local 

planning authorities should consider environmental impact, so as to 

avoid, wherever possible, adverse effects on the environment.  Where 

other material considerations outweigh the potential adverse 

environmental effects, authorities should seek to minimise those effects 

and should, where possible, where practicable, enhance features of 

conservation importance. 

 

No plants listed under the Wildlife and Countryside Act 1981 were 

recorded on the site and no plants of European significance or protected 

under the CROW Act Section 74 NERC Section 42 of the UK 

Biodiversity Action Plan as Priority Plant Species. 

 

In terms of impacts there would be some impact on upland oak woodland 

amounting to no more than 0.2 hectares, purple moor grass and rush 

pasture, acidic grassland all of which would be affected to a moderate 

adverse level at moderate local level. Open mosaics within the old 

opencast area would have a minor adverse effect along with the upland 

outcrop and scree areas associated with the land. 

 

A medium adverse effect on the small watercourses and habitats is of 

medium adverse level.  Mitigation on habitats.  The improved grassland 

managed as an agricultural land is of low value. 

 

European Protected Species 

 

Where a European Protected Species is present development may only 

proceed under licence issued by the Welsh Government have satisfied the 

requirements set out in legislation.  One of these requirements is there 

should be no detriment to the “favourable conservation status” of the 

species concerned. 

 

Bats 

 

Surveys were undertaken using recognised methodologies. These found 

only one species, Common pipistrelle, with a single bat recorded foraging 

in the area.  This is likely to be roosting in adjacent buildings or trees off 

the site as no suitable roost was found at the site or the development area.  

Potential roosting sites may be available in buildings at Fforch Egel. 

Natural Resources Wales  and the Biodiversity unit have no objections to 

the development as it relates to bats and the proposed works are judged to 
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be unlikely to have any impact on the local population Additional 

hedgelines and tree planting would be likely to increase edge-habitat 

available to the species following restoration. Therefore it is considered 

there is no detriment to the “favourable conservation status” on bats from 

the development.  No other European Protected Species were identified in 

the surveys as being present or adjacent to the site. 

 

Badgers 

 

No badger activity was found inside the site or within 100 metres of the 

boundary and there are no impacts anticipated on badgers. 

 

Birds 

 

All birds species are protected under the Wildlife and Countryside Act 

1981.  Breeding birds surveys undertaken identified 29 species of which 

19 were breeding, two breeding at wetland habitats beyond the site 

boundary and eight species recorded overflying.  The majority of 

breeding birds were scrub/tree resting although two ground resting 

species Skylark and Meadow Pipit were recorded, one wall rock crevice 

nesting species (Wheatear) and are gorse nesting species (Linnet).  The 

exclusion of the western areas of scrub and trees would limit the impact 

on species and mitigation within the restoration habitats is proposed.  The 

Biodiversity unit are content with this approach indicating that suitable 

habitat should be provided in the restoration scheme. That has been 

identified in the strategy provided. 

 

Reptiles and Amphibians 

 

Common lizard was recorded but no other form of reptile was found.  

Common frogs were found in and around water features along with 

palmate newts.  Although large numbers were not found mitigation is 

proposed for the thermopile population by establishing a reptile capture 

and translocation scheme, and an identified area has been allocated for 

this process. Biodiversity Unit are satisfied with this approach subject to 

detail being provided as a scheme.  

 

Invertebrates 

 

The potential for specific species such as Marsh Fritillary was the subject 

of surveys in 2009 and 2013 along with observations for other species.  

Whilst other species were identified they are not considered to be more 

than of local interest.  Taking account of the marsh habitat an assessment 
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was undertaken on the potential for Marsh Fritillary to be present or if a 

population could develop.  No adults or larvae webs of Marsh Fritillary 

were found and producing specific habitat for such purposes  after mining 

would not be justified. The Biodiversity unit do not contest this view. 

    

Taking regard of the requirements of TAN 5 and the overall assessment 

undertaken the impacts on local habitats and species is considered to be 

limited and whilst there are habitats of local importance and species 

which are protected and are either present or adjacent to the site, there is 

no overriding reason to withhold consent on ecological grounds subject to 

a scheme for the translocation of reptiles and the provision of various 

habitats within the restoration. The proposal is therefore not considered to 

be in conflict with Polices ENV5, M8(a)(iii) or GC2(b) of the UDP or 

any other legislation or statute. 

 

Impacts on amenity, in terms of dust, noise and vibration 

 

Dust and Air Quality 

 

Nuisance Dust 

 

Dust can be generated by a number of activities on mineral sites and 

opencast developments in particular have a potential to do so from soil 

strippings, overburden excavation and handling, vehicular movements 

and processing of coal. 

 

The E.S. has considered the guidance in MTAN2 – Coal which notes that 

residents can be affected up to 1km from a source. 

 

MTAN 2 states that “dust from opencast coal sites is mainly coarse and 

gravitational settling is appreciable, so dust concentrations decrease 

rapidly away from the source.  Large particulate material (>30µm) returns 

to surface quite quickly; medium-size particles (10-30µm) will generally 

travel 100-250m from the source under normal conditions.  In adverse 

weather conditions coarse dust travels 500m from the source.  However, 

such events will be infrequent and continual or severe concerns about 

dust are most likely to be experienced near to dust sources (generally 

within 100m)”. 

 

Finer particles, which constitute a small proportion of the dust emitted 

from most operations, are deposited more slowly, although their 

concentrations decrease rapidly from the source due to dispersion and 

dilution and PM10 concentrations typically fall to background levels 
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within 1km of a minerals extraction source.  This aspect is considered 

separately to nuisance dust. 

 

The site is remote from main residential settlements such as Rhiwfawr 

and Cwmllynfell to the north although two occupied farm holdings are 

within 500 metres of the site boundary. 

 

Fforch Egel lies to the south approximately 200 metres from the site 

boundary.  This property is also an interested landowner of the proposed 

development.  Troed Rhiw Felen Farm (formerly known as Brynmelyn 

Farm) lies approximately 470 metres east from the nearest point of coal 

extraction.  The majority of the operation would be at least 500 metres 

from any mining activity although the access track heading to the Gwrhyd 

Mountain road would be approximately 55 metres from the property at 

one single point. 

 

Further occupied properties lie some 900 metres to the south west and 

generally not in the direction of prevailing south westerly winds. 

 

Larger dust particles settle relatively quickly from the source and 

normally within 100 metres.  The nuisance effect of dust is difficult to 

quantity and is sometimes influenced by the visual effects of some dust 

arising from operations whilst the actual effect outside the site boundary 

may be to a lesser extent.  Nevertheless there is a need to reduce such 

effects to an absolute minimum. 

 

It is recognised that climate and weather influences the nature and 

potential for dust emission to arise from mineral surface operations.  

Prevailing winds are south westerly and would direct dust emissions 

towards Rhiwfawr.  However residential settlements are at least 1.5km 

from the site boundary and properties and the population are unlikely to 

be affected by operations even in the most extreme weather conditions. 

 

In addition rainfall is a factor that is likely to influence the degree of 

deposition of dust outside the site boundary.  The area is likely to have 

significant rainfall periods and events although there is always a 

requirement to prevent any impacts when weather conditions are 

different.  Soil stripping operations can also be a potential source of 

complaint as these activities have to occur in dry periods of weather. 

 

Dust can be a source of complaint as a visual impact on surfaces.  There 

are no UK Statutory Standards recommended for dust deposition rates 

however MTAN 2 suggests that for high-contrast dust such as coal, 
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conditions should be set at a maximum of 80mg/m²/day (as a weekly 

average) or as a combination of 100% AAC (actual area coverage) across 

a single 45º sector over a 7 day period or the dust effect or discolouration 

is greater than 25% for a single sector within the same period.  It is 

unclear if the limit of 80mg/m²/day relates to all dust or just the coal 

component. 

 

In addition to any planning conditions and controls for the mitigation of 

dust and its monitoring, operations for coal extraction, processing and 

stocking will be regulated by an Environmental Permit.  Paragraph 

13.10.2 of PPW indicates that planning authorities should not seek to 

control matters that are the proper control of pollution control authorities 

and are covered by separate legislation.  They must operate on the basis 

that these other regimes will be properly applied and enforced. 

 

The E.S. recognises the need to undertake an adequate level of mitigation 

procedures to limit dust emissions from the site and these have been set 

out in a Dust Action Plan which includes site management and 

monitoring techniques specified methods of working, the use of dust 

suppression equipment and spraying techniques and review and action 

should problems or complaints arise.  These include controls on the 

access track to the public highway. 

 

The Dust Action Plan provides an adequate document of controls that can 

be enforced through a condition and whilst there are likely to be a certain 

level of dust emissions, these are not likely to have an influence on the 

amenity of the nearest residents and such impacts can be adequately 

controlled and mitigated for to comply with modern standards and 

expectations and is therefore not in conflict with Policies GC2(c), M8 (b) 

(1), ENV15 and ENV29 of the Unitary Development Plan. 

 

Fine Particulates 

 

Fine particulates are tiny airborne particles that come from different 

sources including vehicles, industry and mining. 

 

Air quality prescribed National Air Quality Strategy (NAQS) objectives 

to be achieved for a range of pollutants such as PM10 and PM2.5 

particulates are relevant and NO2 is relevant for hgv emissions.  Air 

quality objectives are currently for a 24 hour mean of 50ug/m³ not be 

exceeded no more than 35 times a year and a maximum annual mean of 

40ug/m³. 
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Background levels for the area are limited although levels recorded at 

Cwmllynfell some 1.5km to the north average around 12ug/m³ on an 

annual basis. 

 

It needs to be recognised in this case that the level of plant use and 

associated activities are on a smaller scale to the larger opencast coal 

developments of the area.  However the results associated with sites at 

Selar and East Pit do not show any significant levels above average 

concentration in areas not subject to opencast development.  Nonetheless, 

and whilst settlement areas are at least 1.5km away from the site, there 

are isolated properties within 500 metres which need to be considered.  

Abertawe Bro Morgannwg University Health Board has advised that it 

does not consider the proposed development will cause significant 

adverse health effects on isolated receptors or local communities.  

Nonetheless the LPA needs to be satisfied that sufficient mitigation is 

adopted to prevent nuisance or exposure to PM10’s and that planning 

conditions reflect this. It is also recommended that monitoring is 

undertaken to reflect this requirement. 

 

The ES suggests that it is improbable that site specific background levels 

would show breaches to the AQS standards however indicate that a 

suitable monitoring can be undertaken during the operational phase.  This 

can be conditioned. 

 

The Dust Action Plan submitted with the application includes a 

comprehensive set of mitigation methods using recognised suppression 

techniques and monitoring by way of deposit gauges and sticky pads.  

Whilst PM10 levels are unlikely to be affected locally an initial period of 

monitoring and review would be appropriate under a scheme. 

 

In overall terms the operations are unlikely to cause an unacceptable 

impact on the nearest residents or local population to warrant a refusal of 

the proposal and subject to conditions and the implementations of the 

Dust Action Plan it is considered that the proposal is not in conflict with 

Policies GC2(c), M8(b)(1) and ENV15 and ENV29 of the UDP. 

 

Noise 

 

The proposed development constitutes a modest sized opencast coal 

operation where development is proposed in a sequence of box cuts in 

three broad phases with a calculated projection of plant and machinery 

requirements and output.  Given that operational noise from site workings 

can have different impacts depending on the nature, location and timing 
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of the activity and the associated traffic generated the assessment of 

potential noise needs to have regard to the surrounding noise sensitive 

properties and route of the traffic. 

 

Fforch Egel Farm and the associated land for this development is in a 

fairly remote location from other sources of noise with exception of 

agricultural practices and relatively low levels of traffic along Gwrhyd 

mountain road. 

 

The noise assessment undertaken in the E.S. has established background 

levels for the nearest noise sensitive properties and made noise level 

predictions based on the proposed plant activity and methods of working. 

Ambient noise levels at the site were measured at approximately 34.5dBA 

(LA90) and around the same at Brynmelyn Farm (Troed Rhiw Felen).  

Gwrhyd Road was an average around 35dBA (LA90). Having regard to 

these relatively low background levels, to mitigate the potential impacts 

on the nearest residents, specific measures will need to be implemented 

including overburden handling, the positioning of machinery behind 

bunds, and maintaining haul roads to a high standard. 

 

Paragraph 173 of MTAN2 requires that Mineral Planning Authorities 

(MPAs) establish a noise limit at sensitive locations of background 

[LA90] plus 10dB LAeq or 55dB LAeq 1 hr (free field), whichever is the 

lesser, during normal working hours (07.00-19.00 hrs Monday to Friday 

excluding Bank Holidays).  For all other times MTAN2 states that 

operational noise should not exceed 42dB LAeq 1 hr (free field) at 

sensitive locations. 

 

Other operations aside to normal mining such as soil stripping, storage 

water treatment construction and bund creation are normally associated 

with higher levels of noise and MTAN2 recognises this. 

 

MTAN2 indicates that such short term operations should be limited 

normally to the hours 10.00 and 16.00 Mondays to Fridays excluding 

Public Holidays and the maximum limits to be no greater than 67dBA 

LAeq 1 hour free field at the nearest noise sensitive properties and that 

such operations are limited to 8 weeks of any calendar year. 

 

Predictions for five locations have been made indicating that normal 

operations would result in the following levels. 

 

Fforch Egel Farm  – 48dBA (+14dB) 
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Bryn Melyn Farm  – 45dBA (+10.5dB) 

(Troed Rhiw Felen) 

 

Gwrhyd Chapel  – 46dBA (+11dB) 

 

Nearest footpath No 67 – 55dBA (+11dB) 

 

Whilst predictions have been made for the nearest community in 

Rhiwfawr it is predicted that operations would be below ambient and 

unlikely to be perceptible. With regard to short term operations as defined 

above, it is considered that these would all be achievable within the limits 

recommended in MTAN 2 and therefore no conflict arises in this regard 

subject to restrictions on such working in line with MTAN 2 advice. 

 

Nevertheless topography and site practice, limits on hours of working is 

capable of making the operations acceptable in noise terms, for normal 

operations. 

 

For normal operations, the noise assessment above identifies that Fforch 

Egel Farm could be subject to levels of +14dBA above background for 

normal operations although this would only occur for a limited period. It 

is also highly pertinent that the Farm is an interested party to the 

development with no representations having been received from the 

landowner. Within this context the noise levels are considered acceptable 

on that property. 

 

Marginal exceedences at Troed Rhiw Felen Farm of approximately 1dBA 

above the 10dBA limits above background levels cannot be considered to 

be so significant to warrant refusal.  Other levels are also within a range 

that is considered reasonable and acceptable.  It is also pertinent that no 

complaints in respect of noise were recorded for the previous Parc Level 

operation nearby. 

 

With Regard to these predictions it should also be recognised that 

ambient background levels are particularly low and to achieve absolute 

MTAN 2 criteria is challenging. Nevertheless topography and site 

practice and limits on hours of working are capable of making operations 

acceptable in noise terms for normal operations. 

 

In respect to all site operations it is considered that the site can be 

controlled by conditions to protect the amenity of the area in terms of 

noise. 

 



PLANDEV-010414 -REP-EN-NP  Page 30 of 265 

The level of noise generated by the coal traffic generated from the 

proposal is not considered to be significant given the number of lorries 

and hours of movements that can be controlled. 

 

There are elevated levels for the footpaths that are located to the south 

and west of the site however these would be transient along short section 

of the routes and are not considered to be significant. 

 

Operations are limited to day time hours 07.00 to 19.00 hours and 

therefore the criteria of 42dBA does not need to be considered in terms of 

normal operations. 

 

A Noise Action Plan submitted with the application sets out the 

mitigation measures and monitoring proposals for noise associated with 

the development and it is considered this sets out a reasonable and 

acceptable structure to maintain control and review any noise impacts 

associated with the development and therefore the proposal is not 

considered to be in conflict with Policies GC2(c), M8(b)(i) or ENV29 of 

the UDP. 

 

Blasting 

 

The application indicates that the overburden associated with the coal 

measures at this location does not require the facility of blasting to loosen 

the rock.  Most of the Parc Level opencast nearby was worked without 

blasting although there were harder horizons encountered.  Nevertheless, 

in the context of the proposal if blasting was required a suitable 

assessment and scheme would be required by condition to be approved 

before such methods were undertaken.  The proposal therefore is not 

considered to be in conflict with Policies GC2(c) and M8(b)(i) of the 

UDP. 

 

Health Impact Assessment 

 

The Ministerial Interim Minerals Planning Policy Statement (MIMPPS 

0/2009) published in January 2009 entitled Health Impact Assessment for 

Opencast Coal Sites provides that a Health Impact Assessment should be 

provided to accompany any planning application for opencast working. 

 

Paragraph 121 of MTAN2 states in part 

 

“A planning application for coal working that may have significant 

effects on human health should be accompanied by HIA as part of the 
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EIA.  This does not in itself mean that such developments have unique, 

significant, or necessarily negative health impacts.  It does recognise, 

however, that to meet expressed concerns not only should the technical 

evidence be rigorously assessed, but also the local community should be 

properly informed and involved and people’s views heard about the 

application.” 

 

Paragraph 122 goes on  

 

“HIA should assess the potential direct and indirect effect on the health of 

a population and the distribution of those effects within that population; it 

is a flexible but systematic way of considering the possible impact of 

developments on people’s health.  The public seeks a certain level of 

scrutiny to provide assurance that the potential risks to health have been 

considered and can be adequately controlled.  HIA will provide this 

scrutiny.” 

 

According to MTAN2 the scale of the assessment will depend on the 

timescales, the resources available and the complexity of the project.  

Best practice guidance on the HIA process was published in 2004 – 

“Improving Health and Reducing Inequalities.  A practical guide to health 

assessment (Welsh Health Impact Assessment Support Unit).” 

 

The environment, income, employment, education, the organisation of 

transport design and condition of houses, crime, and the social and 

physical condition of local neighbourhoods all contribute to good or poor 

health.  Health impact assessment considers how a proposal might affect 

these determinants in order to assess the likely impact on the health of 

different groups in the population. 

 

A HIA has been included in the E.S., and concentrates on the key issues 

that would relate to opencast development at Fforch Egel.  The HIA 

identifies the potential impacts on air quality through fine particulates 

(PM10’s) and nitrogen oxides (Nox), other environmental impacts of the 

development both negative and positive with the proposed mitigation put 

forward within the environmental assessment. 

 

Alleged impacts on health from historical and existing opencast 

operations in the locality have been expressed over a number of years.  

However, the Newcastle University study in the late 1990’s concluded 

that there is “little evidence …. For associations between (people) living 

near an opencast site and an increased prevalence of respiratory illness, 

asthma severity, or daily diary symptoms”, adding that for children in 
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communities experiencing surface coal mining, “past and present 

respiratory health was similar, even though there were more GP 

consultations for respiratory conditions in opencast communities during 

the core study period”. 

 

In commenting on the Newcastle study, the Committee on the Medical 

Effects of Air Pollutants (COMEAP), agreed with the findings of the 

report adding that “from what is known of the long-term effects of coal 

mining on the health of coal miners, it is most unlikely that open cast 

sites would have any long-term effects on the health of local 

communities”. 

 

The nearest recorded levels of PM10’s are currently being recorded in 

Ochr Y Waun some 2km away from the site and average levels are 

approximately 12ug/m³ over a 12 month mean and are well below the 

annual mean Air Quality Standard of 40ug/m³.  The HIA does not 

consider that the operational activity would contribute or increase PM10 

levels to an extent that would be significant to the local population. 

 

Nuisance dust has also been measured locally at Cwmllynfell although 

elevated levels have been noted at Ochr Y Waun recently (adjacent to 

East Pit) but are now lower.  Taking account of mitigation measures for 

nuisance dust it is considered unlikely in the E.S. and repeated in HIA 

that nuisance dust would be at a level to cause problem and the adoption 

of the Dust Action Plan should secure this.  Certain concentrations of 

NOx can have an effect on health.  Taking account of the relative 

contribution made by far higher levels of traffic it is considered 

contribution to NOx levels are considered to be negligible and 

appropriate tests will be undertaken on emissions of such vehicles. 

 

Noise pollution can cause distress and ill health.  The noise levels are 

unlikely to exceed levels that could have any effect on the well being of 

nearest residents 50dBA LAeq 1 hour.  Site operational times would also 

be limited to “day time” hours. 

 

All other environmental impacts set out in the E.S. are also considered in 

HIA which conclude no significant health and well being of the local 

population subject to the mitigation measures proposed. 

 

In Paragraph 122 of MTAN2 it states that public perceptions of harm can 

be a material consideration in planning decision making even if not 

objectively justified by the facts.  However, little or no weight should be 
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attached to those perceptions if they cannot be justified, for example if 

accepted international standards for protection of public health are met. 

 

It is recognised the site is relatively small in mineral terms and is isolated 

in general terms from most of the local population.  The Abertawe Bro 

Morgannwg University Health Board conclude that there is no evidence 

to suggest that the proposed development will cause any significant 

adverse health effects to isolated receptors or local communities although 

recommend appropriate conditions are adopted to confirm the level of 

impact in terms of dust, air quality and noise and that the site is subject to 

an appropriate Environmental Management System. 

 

It is considered an appropriate level of assessment has been undertaken 

for health and taking account of all known criteria and issues it is 

considered that this small scale development and duration of operation 

does not justify refusing the application on matters in relation to health 

subject to conditions and therefore there is no conflict with Policies 

GC2(c) or M8(b)(ii) of the UDP. 

 

Access, Highways and Transportation 

 

The site is located on a hilltop plateau served solely by an unclassified 

road that links Cwmllynfell and Rhiwfawr to the north and Rhydyfro to 

the south. There are no opportunities for alternative modes for the 

transportation of coal other than by HGV lorries.  The proposal seeks to 

utilise this road for mineral transportation leading from the access point 

of the track with the public highway in a northerly direction towards 

Rhiwfawr, Coedffaldau and Cwmllynfell.  Private individuals such as 

employees or visitors are likely to utilise both routes although most are 

likely to utilise the route to Cwmllynfell.  Following an amendment to the 

method of working at the site for the coaling project it is proposed to 

undertake up to 7 HGV trips (14 movements) per week day Monday to 

Friday carrying coal in 20 tonne capacity lorries.  Further trips would be 

undertaken on Saturdays however that number is not defined in the 

application. 

 

The number of cars/vehicles, service vehicles, and visitors could add up 

to some 24 trips per day, based on projected employment levels. 

 

The access track that leads from the public highway is utilised as an 

access point for Fforch Egel Farm and has good visibility in both 

directions.  Therefore the access point with the public highway has no 

material constraints on what is a route that has a low level of traffic.   
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The proposed route chosen for coal transportation has a variable width of 

between 4 to 5 metres, and leads from the access point northwards 

towards Rhiwfawr, although not leading into the central part of the 

village.  As it approaches Rhiwfawr the unclassified land descends down 

to Coedffaldau where it is relatively steep and in parts winding before 

meandering through Coedffaldau and onto Bryn Road in Cwmllynfell 

before accessing the A4068 opposite Cwmllynfell Library.  The route 

passes the Cwmllynfell Primary School some 100 metres from this 

junction.  This route of public highway is around 1.8 km in length and has 

some 8 passing places along the way, of differing size and suitability.  

The road, whilst recently improved by surfacing and drainage 

improvements in parts, is also in a poor condition in parts. 

 

Members may recall that this authority refused development at the former 

Parc Level Opencast coal site in 2000 and the Gwrhyd Building Stone 

Quarry in 1999 partly on highway grounds and the nature of the public 

highway along this route.  Both refusals were granted on appeal by the 

Welsh Assembly Government although had restricted movements and 

timescales. 

 

The Parc Level Opencast was initially subject to two appeal decisions.  

The Inspector in the second and valid appeal in 2003 stated: 

 

“The public road which serves the site is generally not wide enough 

for 2 vehicles to pass easily.  At its northern and southern ends it is 

steep in places, and there are blind bends or crests at various places 

along its length.  From the information submitted by the Council it 

would seem, however, that it is little used by heavy goods vehicles.  In 

the past coal from some 4 drift mines was evidently carried on this 

route and an operational stone quarry a little way to the south of the 

site still uses it in accordance with the permission for 3 laden 15-tonne 

lorries to leave the quarry each day.  The use of this lane by lorries 

from this quarry is a material consideration of some weight in this 

appeal though that from former mines is only of minimal weight since 

there is no evidence before me that it is likely to be revived.  The 

discontinuance of such coal traffic has, though, probably improved 

highway safety to a substantial degree. 

 

The proposals would result in some 9 loaded lorries leaving the site 

each day on Mondays to Fridays inclusive, with about 5 on a Saturday 

morning.  None of the 3 junctions with the 2 main roads which might 

possibly be used is ideal, though visibility both ways at each of them 
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is just acceptable, bearing in  mind that the driver of a lorry is usually 

seated in an elevated position well forward in the vehicle.  Whilst 

there could be no planning control over the route which any particular 

lorry driver chose to take from the site, nevertheless I consider that for 

the 7 months or so of coal extraction, the use of any of the possible 

routes to the A474 or A4068 would not have an unacceptable effect on 

highway safety”. 

 

In the case of the Parc Level Colliery permission 9 loaded vehicles not 

exceeding 20 tonnes were permitted Mondays to Fridays and 5 such 

vehicles on Saturdays.  Whilst the approval was for a relatively short 

period of 7 months subsequent approvals with the same level of coal 

transportation were granted in 2005 and 2007.  Coaling substantially 

ceased in 2009 at the site. 

 

The Gwrhyd Building Stone Quarry has also been granted a further 

consent in 2010 movements limited to the following:  

 

Vehicles utilised for the haulage of quarried products from the site shall 

not exceed the following combination of carrying capacities and number 

of vehicular movements; 

 

a. No more than 7 heavy goods vehicles with a carrying capacity 

not exceeding 15 tonnes shall depart from the site in any 

working day. 

b. No more than 2 heavy goods vehicles with a carrying capacity 

not exceeding 21 tonnes shall depart from the site in any 7 day 

period. 

c. No more than 5 vehicles with a carrying capacity not exceeding 

3 tonnes and carrying quarry products shall depart from the site 

in any one day and up to a maximum of 15 in any 7 day period. 

 

Recognising that the route is limited in its capacity in terms of size and 

number of HGV’s, the length of highway that these factors predominate 

are concentrated in particular to an area known as “Tyle Roc”, 

Coedffaldau, and the approach towards the western limits of the village of 

Rhiwfawr which are steep and winding.  This is an approximate length of 

500 metres although other lengths of the route are marginally constrained 

but with passing places. 

 

The applicant, whilst claiming that the route is adequate for the level of 

transportation proposed, has agreed to provide a sum of money for the 
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maintenance of the highway and improvements to passing places where 

practical.  This amounts to £30,000 on the grant of any consent. 

 

The developer is also willing to comply with a Coal Transport Plan to be 

submitted as a scheme which would identify methods of controlling the 

route of coal carrying vehicles and their management and conduct along 

the public highway before accessing the A4068 at Cwmllynfell. 

 

The Head of Engineering and Transport (Highways) has taken account of 

the proposed level of output and the nature and level of existing use of the 

unclassified road down from site to Coedffaldau, and Bryn Road through 

to Cwmllynfell.  Consideration has also been given to the alternative 

route towards Rhydyfro which is deemed to be unsuitable and inadequate. 

 

Having regard to the history referred to above, including appeals which 

have considered the impacts of similar movements on the same stretch of 

highway, and the current level of use of the road, on balance the advice 

and opinion of the Head of Engineering and Transport (Highways)  is that 

subject to strict controls on the size of lorries, the times of  the departure 

of any vehicles above 10 tonne capacity to prevent conflict with school 

travelling times, sheeting of lorries, the routing of lorries towards 

Cwmllynfell , the surfacing of the first 20 metres of the access road from 

the edge of carriageway and the provision of a maintenance fund, the 

refusal of the application on highway grounds could not be upheld. 

 

It is acknowledged that existing traffic movements, in particular to the 

Gwrhyd Building Stone quarry, have generated some complaints and 

concerns in overall terms. Some of these occurrences relate to the 

transportation of plant and machinery which have been unable to go up a 

steep section of the road unaided.  Whilst there are concerns regarding 

vehicles meeting each other at various acute locations, the number of 

HGV’s per day would amount to approximately no more than 1 an hour if 

appropriate controls are adopted on maximum tonnage per day which 

would also limit the potential of conflict between different users of the 

road from the site to Cwmllynfell.  Therefore, on balance, it is considered 

that the proposal is not in conflict with Policies GC2(g) and M8 b(iii) of 

the Unitary Development Plan. 
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Water Supply, Water Quality and Quantity, Land Drainage and 

Flooding 

 

Mineral workings will have the potential to affect the water environment 

by changes to the quantity and quality of surface or ground water 

resources. 

 

The Environmental Statement has undertaken a water features survey and 

an assessment of the hydrology and hydrogeology of the site and 

surrounding area.  The site occupies the western side of an isolated knoll 

which tilts to the south west and near to the head of the River Egel. 

 

To the north west and south west land rises towards Penllerfedwen and 

Mynydd Uchaf ridge.  The ridge forms the watershed for flows to the 

River Egel from the west.  To the south east the land rises towards Cefn 

Gwrhyd ridge and forms the water divide between the Cwm Du 

catchment to the east and the River Egel to the west. 

 

Two separate tributaries form the headwaters of the river and drain high 

ground around the site area and surrounding land. 

 

Water Supplies 

 

The site would be developed within the Upper Coal measures and the 

Rhondda Bed mudstone which has intermittent and occasional sandstone 

beds and the target coal seam the Rhondda No. 1.  Whilst there are other 

properties at varying distances of more than 800 metres that obtain 

natural water supplies from the ground two supplies at Ffordd Egel Farm 

and Troed Rhiw Felen Farm have required specific assessment.  Site 

investigation demonstrates an absence of groundwater in the coal measure 

strata to the base of the target coal seam.  It is considered unlikely that 

there will be a requirement to dewater or obstruct groundwater during any 

of the operations proposed.  On the basis of the investigation site 

excavations are therefore not expected to have any impact on the 

groundwater catchment or groundwater resource of the area.  On the basis 

of the available evidence the proposed development will remain above 

the aquifier that provides water supply to the Fforch Egel Farm and Troed 

Rhiw Felen Farm and these should remain unaffected. 

 

Nevertheless, monitoring and management of these supplies are 

proposed.  In the unlikely event of an adverse impact occurring and 

demonstrated it is stated that there would be a potential to provide a 

replacement borehole supply. 
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Water Quality and Quantity, Land Drainage and Flooding 

 

A Hydrogeological assessment has been undertaken and supplementary 

information submitted to support the design of a surface water 

management scheme.  The scheme provides a minimum design criteria 

for surface attenuation and treatment facilities to prevent any adverse 

impact on watercourses, flood risk and water quality. 

 

Cut off drains, water attenuation ponds and settlement lagoons and the 

requirements for these based on topography, rainfall events has been 

calculated which suggest reasonably that the site can be designed to 

prevent any adverse effect on the water environment in terms of quantity 

and quality subject to further submission of detailed design Natural 

Resources Wales and the Authority’s Drainage Officer are satisfied that 

adequate provisions can be provided to prevent any adverse impact 

during the operational phase and following restoration. 

 

Whilst concerns have been expressed in representations and detailed 

assessment required further evidence, analysis and calculations, it is 

considered reasonable to conclude subject to the adoption of appropriate 

conditions, that the proposal is unlikely to cause any unacceptable 

adverse and long term effect on the water environment and supplies of the 

area and therefore is not in conflict with Policies GC2(d), M8(a)(i) and 

ENV12 of the Unitary Development Plan. 

 

Land Stability and Ground Contamination 

 

The site constitutes a relatively small opencast development, whereupon 

excavations will be undertaken in original grounds down to the Rhondda 

No.1 coal seam.  Backfilling of the former opencast development 

provides a suitable location to dispose of an initial amount of overburden.  

There are no identifiable or significant issues in topographical terms that 

would suggest there are issues in terms of land stability or overburden 

storage that would pose any significant threat in terms of land stability or 

ground contamination. 

 

Soils and Agricultural Land 

 

The application has undertaken an assessment to quantify the amount of 

topsoil, subsoil and soil forming material that could be conserved and 

retained for the restoration of the site.  This includes reasonable quality 

topsoil for the area found on the existing upland grazing areas associated 
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with Fforch Egel Farm.  Nonetheless, the agricultural land is no more 

than grade 4 Agricultural Land. 

 

A comprehensive assessment has been undertaken on the likely resources, 

their planned redistribution and utilisation in the restoration strategy 

which includes in this case an additional area of the former opencast area 

being reclaimed for agricultural use.  This is considered as an acceptable 

strategy given the need to reclaim and enhance the viability of Fforch 

Egel Farm following the completion of the scheme as an upland grazing 

farm and Welsh Government has indicated that agriculture is an 

appropriate afteruse of part of the site. 

 

Public Rights of Way 

 

Footpaths 67, 68, 69 and 70 lie to the south, east and west of the 

application site. Footpath 68 lies some 160 metres from the eastern 

boundary and follows a course along the small valley of the River Egel.  

Footpaths 69 and 70 take a route close to the Fforch Egel Farmhouse and 

join with Footpath 67 to the west, some 80 metres from the site boundary 

at its closest point but follows a route away from the site in a north 

westerly direction. 

 

It is considered that whilst there would be some effect on the users of 

these routes, the overall impact would be localised and short lived and is 

not considered to be so significant as to warrant any refusal on the 

impacts on the use of public rights of way and therefore there is no 

conflict with Policy M8(b)(iv) of the Unitary Development Plan. 

 

Restoration and Aftercare 

 

The progressive restoration of the site and its reclamation to land uses has 

been set out in the restoration strategy and plan.  The strategy has been 

amended during the course of the application, taking account of the 

natural resources available, the nature of the derelict land associated with 

part of the development area and other objectives in achieving some 

ecological biodiversity and the restoration of common land to grazing 

requirements.  This results in an additional 4.6 hectares of agricultural 

land to add to the existing 6.3 hectares originally found at Fforch Egel. 

 

Marshy grassland and acidic grassland on the common would be 

recovered to the same area of 2.4 and 2.6 hectares respectively.  Other 

areas of marshy grassland (0.7 hectares), oak woodland (1.3 hectares), 

heath scrub (1.3 hectares) and other marginal land would be recovered to 
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ecological biodiversity objectives such as a sandstone feature, new 

ponds/wetlands and ditches. 

 

The capability and ability of the site to deliver the progressive restoration 

of the site and its ultimate reclamation has been evaluated and following 

amendments to the method of working it is now considered that a 

structure can be put into place where the recovery of coal and the 

reclamation of an abandoned opencast site of some 9.1 hectares in area 

can be suitably restored to a beneficial use. 

 

One of the very principles of MPPW is that all coal developments must 

be reclaimed to a sustainable and beneficial afteruse, and also by 

achieving a high standard of restoration. 

 

Paragraph 282 of MTAN2 states in reinitiating land following opencast 

working the opportunity exists to improve the local environment, 

embrace landscape and biodiversity and make provision for public access.  

Following the reassessment of the restoration scheme it is considered that 

the reclamation of the site can be achieved with a balance struck in this 

case of enhancing  and sustaining the farm holding of Fforch Egel Farm 

and also introducing biodiversity enhancement in certain areas.  The 

Biodiversity Unit of the Authority has no objection to the proposal, 

subject to the biodiversity requirements being delivered within the 

scheme.  This now appears reasonable and practical. 

 

It is therefore considered that the restoration scheme set out as a strategy, 

but subject to finer details under conditions, is appropriate and adequate 

for it not to be in conflict with national policy or Policy GC2(i) or Policy 

M8 (c) (iii, iv and v) of the Unitary Development Plan. 

 

Restoration and Aftercare Bonds and Financial Guarantees 

 

Policy M10 of the Unitary Development Plan states: 

 

“Where planning permission is granted for coal mining, the Authority 

will require a deposit of a financial bond or other agreed means of 

financial security capable of securing satisfactory landscaping restoration 

and aftercare. 

 

In all other cases where the Authority is minded to grant planning 

permission for mineral development, the Authority will, where 

appropriate, seek to ensure, by agreement or other means, that adequate 
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resources are available to secure compliance with landscaping, restoration 

and aftercare requirements.” 

 

The West Glamorgan County Council Act 1987 enables the Authority to 

attach a planning condition to any coal mining permission requiring the 

deposition of a financial bond to secure restoration and aftercare to any 

operator other than British Coal Corporation (and their successors but 

limited to 10 years). 

 

The applicant readily acknowledges the need for a financial guarantee as 

part of this development and a condition enforceable under Section 51 of 

the West Glamorgan Act 1987 can be adopted to secure a restoration and 

aftercare bond before any commencement of development.  The final 

figure for this bond is still being calculated and agreed but would cover 

the full restoration and aftercare of the site and any situation should the 

scheme not be completed in its entirety, thereby securing the reclamation 

of the former opencast site. 

 

The approximate sum is likely to be in excess of £1 million. 

 

Cumulative Impact 

 

The site is located in a fairly secluded and remote area of the countryside, 

however, the immediate area has not been without mineral activity.  Some 

20-30 years ago the immediate area had a few small mines on the same 

hillside which included the former Parc Level Colliery, some 500 metres 

to the east.  All such small mines have been closed for at least 20 years. 

 

More recently the Parc Level Opencast development was worked between 

2002 until 2010 and has been restored and is in aftercare. 

 

Approximately 1.0 km to the south east is the Gwrhyd Building stone 

quarry which has also been operating for some 12 years and has a further 

period of planning consent until  30 September 2025.   

 

Approximately 2.5 km to the north of the site is the East Pit East Revised 

OCCS which is still operating, although this site and the building stone 

quarry are not inter-visible. 

 

Coal transportation routes for the former Parc Level opencast site and the 

Gwrhyd Building stone quarry share the same route that leads to 

Coedffaldau (west of the main part of Rhiwfawr Village) and towards 

Cwmllynfell and the A4068.  Further to the south is the major quarry at 
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Cwm Nant Lleici Quarry which has a separate and dedicated access road 

that leads to Ystalyfera. 

 

In local terms the general area has always had an active mineral industry.  

Whilst all developments will have had some impact on the local 

community, it is considered that the further development at Fforch Egel 

Farm would not have a demonstrable effect on the locality to a level that 

would warrant significant weight in terms of cumulative impact and is 

therefore not in conflict with Policy GC2 (c)of the Unitary Development 

Plan. 

 

Socio-Economic Benefits 

 

A Social Impact Assessment (SIA) was submitted as part of the 

Environmental Statement which has considered the negative and positive 

aspects of the development. 

 

The site will be a relatively short lived operation which was, and still is to 

a degree, a traditional mining area. The economic wealth of the area has 

also historically been formed on coal mining activity that has reduced 

substantially in recent decades and employment is now covering a variety 

of skills, etc. 

 

Negative aspects are some limited effects on the quality of life of the 

residential population given the remote nature of the site.  Impacts on 

recreation use, the use of Gwrhyd Chapel and Gwrhyd Road is also 

considered to be low or negligible.  Impacts from coal transport may have 

a more significant level.  However, the number of movements would be 

relatively low.  There would be some effect on amenity, visual impact 

and on local biodiversity. 

 

Positive aspects include economic benefits from employing some 19 

people for a minimum of four years with other set up and service 

industries being required.  The former “Yates site”, an old opencast 

development that has been in a poor and derelict and unrestored condition 

would be reclaimed to a positive and beneficial use. 

 

Paragraph 62 MPPW states that if any development cannot be made 

environmentally acceptable, the development should provide local or 

community benefits which clearly outweigh the disbenefits of the likely 

impacts to justify the grant of planning permission. 
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There are tangible benefits in land use terms where the reclamation of a 

fairly large unrestored opencast site with the added benefit of 

employment would also be in accordance with the objectives of PPW and 

TAN23: Economic Development. 

 

The provision of employment and associated benefits in restoring a 

derelict site adds weight to any presumption for granting a consent. 

 

Need for Coal 

 

MPPW clearly identifies the need to provide mineral resources to meet 

society’s needs as one of the key principles of sustainable mineral 

extraction. 

 

National energy policies, as set out in MPPW, seeks to ensure a secure, 

diverse and sustainable supply of energy at competitive prices and this 

objective takes into account the Government’s concerns for the 

environment, health and safety and a fair deal for all consumers, as well 

as its commitment to all aspects of sustainable development.  MPPW 

goes on to say that “While UK coal is available and the generators 

continue to choose it, UK coal contributes to energy diversity and 

supply.” 

 

In national terms the level of output proposed by this development is low.  

However, there would be a valued contribution in local terms.   

 

With development policy making environmentally acceptable sites more 

difficult to find, and the general shift to non-fossil fuel power generation, 

the justification for each coal site needs to be considered. 

 

Whilst the overall amount of coal is not very significant, there are added 

benefits for reclamation that provides significant presumption in favour of 

consent, subject to other environmental and policy factors. 

 

Section 106 Agreement  

 

The developer has agreed in principle, subject to the terms of the signing 

of a Section 106 Agreement to provide direct community benefits in two 

forms. 

 

There are always some residual effects on the highways of the area from 

coal transportation, by road.  The general condition of the highway from 

the access point to the A4068 is relatively poor in parts and would benefit 
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from some maintenance, taking account of the nature and extent of the 

HGV movements that would be associated with the site.  Given the 

contribution made by other local mineral operators utilising the same 

route a sum of £30,000 has been agreed to be paid for the sole use of 

public highway maintenance of the route from the site to Cwmllynfell. 

 

Secondly, a contribution to a suitably governed fund of 12 pence per 

tonne of coal is offered, the fund to be utilised for qualifying uses and 

projects in the locality.  This is considered commensurate with the rate of 

contributions made by much longer and expansive sites. 

 

In the event of a consent being granted it is therefore considered that 

provisions for a highway maintenance contribution of £30,000 is sought 

on the grant of consent and that the community benefit contribution of 12 

pence per tonne of coal is regulated and controlled through the 

mechanism.  Extended aftercare of 10 years for woodland areas would 

also be appropriate through this mechanism.  

 

It should be noted however, that the community fund benefit is not put 

forward as mitigation and must not be taken into consideration in the 

decision of the planning application. 

 

Site Liaison and Monitoring 

 

The developer has offered to set up a Site Liaison Committee where an 

appropriate liaison and discussions can be undertaken with local 

representatives and residents.  This can be controlled by condition. 

 

Buffer Zones 

 

Paragraph 29 or MTAN2 states that coal working will generally not be 

acceptable within 500 metres of settlements or within International or 

National Designations of Environmental or Cultural importance. 

 

Policy M9 of the Unitary Development Plan also states: 

 

Proposals for opencast coal operations (i.e. the extraction of storage of 

minerals or overburden) will not be permitted within the following areas 

or sites: 

 

1) i) a buffer zone of 200 metres from a Settlement Limit; 
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ii) a landscape, park or garden identified by Cadw as being of 

Special Historic Interest, or designated as a Country Park; 

 

iii) land designated as of national or international importance in 

terms of ecology or geology (i.e. SSSIs or SACs); 

 

2) A buffer zone of 200 metres from a “sensitive building” which 

is not in the ownership or control of the applicants. 

 

3) A listed building. 

 

While the nearest property other than that associated with the 

development is located approximately 300m metres away from the site 

(Troed y Rhiw), the site boundary is not located within 500 metres of any 

settlement limit. The closest settlement being Rhiwfawr, which is located 

some 1.5 km from the site.  The proposal therefore does not conflict with 

the buffer zones identified within MTAN2.  

 

With regard to Policy M9 of the Unitary Development Plan, the site 

boundary is within 190 metres of Fforch Egel Farm.  However, the 

extraction area and any area of overburden storage is set at 200 metres 

from this property in compliance with Policy M9.  The extraction limit 

and overburden storage are significantly greater than 200 metres from the 

other sensitive properties. 

 

Representations 

 

Impacts on the amenity of the nearest residents have been considered and 

where such representations have been received adequate controls can be 

adopted to limit the effects by way of conditions. 

 

With regard to private water supplies, there is no risk identified to these 

resources, although an appropriate condition is to be adopted for 

monitoring and mitigation.  Protection of adjacent woodland would be 

undertaken by adequate limits to the boundary by fencing. 

 

Overall Conclusions 

 

The assessment above has considered the proposal against National 

Policy within PPW 6
th

 Edition (February 2014) MPPW, the adopted  

Unitary Development Plan and all other material considerations.  

Planning guidance has also been considered with particular reference to 

MTAN2. 
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The application seeks consent to undertake opencast working to extract 

coal from the Rhondda No. 1 seam and in so doing carry out the 

reclamation of an unrestored opencast development which has remained 

derelict for some 50 years.  Coal can only be worked where it exists.  Not 

all resources are located in areas where environmentally acceptable 

extraction can take place. 

 

Policy 20(A) of the Unitary Development Plan recognises the role that 

coal can provide in contributing national, regional and local supplies.  

The amount of coal that could be won at the site is relatively small in 

national terms and the weight given to the importance of winning the coal 

and other economic benefits must be balanced against the environmental 

impact that would occur during the development. 

 

The coal would satisfy some demand for coal powered energy 

requirements and provide employment and other economic benefits.  Coal 

is likely to be required for the foreseeable future as a source of fuel for 

energy production. 

 

This proposal also provides indirect funding and a solution to an area of 

dereliction which can be restored to a condition for some meaningful and 

useful land use, and which would otherwise be likely to remain in its 

present condition.  The broader range of environmental criteria have been 

assessed and considered to be acceptable in policy terms. 

 

In particular the impacts on landscape and visual amenity, ecological 

resources, the potential impacts on amenity and the water environment 

can be adequately controlled and limited to an acceptable level.  The 

restoration strategy, whilst modified to an extent that increases the 

amount of land associated to agricultural afteruse for Fforch Egel Farm 

ensures ecological diversification is also introduced to enhance the 

biodiversity objectives of the site. 

 

Taking account of the criteria assessed above, the predominant issue that 

is of a finely balanced nature is in relation to coal transportation and 

access.  The unclassified road leading from the site to Cwmllynfell and 

the A4068 has some significant constraints in terms of gradients, widths 

and general condition.  However, on balance, and having particular regard 

to previous planning appeal decisions, it is considered that a suitably 

balanced level of production and output can be regulated with the added 

benefit of some maintenance contributions and management that would 

allow the developments to proceed without acceptable harm arising.  
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Taking account of the economic benefits of the development, along with 

the reclamation of an unrestored mineral  site and the subsequent afteruse, 

which would accrue in a relatively short period of time, it is considered 

that these factors outweigh the impacts of the development to the extent 

that it would be unreasonable to withhold consent. 

 

It is therefore considered that the proposed development accords with 

development plan policies GC2 and M8 of the Unitary Development Plan 

and the requirements of the National and Regional Planning Policy to the 

extent that planning permission should be granted subject to the 

conditions below and the terms of a Section 106 Agreement. 

 

All environmental information submitted within the ES and additional 

information along with the comments of statutory consultees on the 

information supplied, and the comments, observations and representations 

provided by members of the public have been taken into consideration in 

this recommendation.  In addition, all relevant European directives, 

legislation and regulations have been taken into account. 

 

RECOMMENDATION: That upon a signing of a Section 106 

Agreement for a £30,000 contribution towards highway maintenance, 

the contribution of 12p per tonne of coal produced for community 

benefits, and the extended aftercare of woodland areas, the 

application be approved subject to the conditions set out in this 

report. 

 

CONDITIONS 

 

(1) Unless otherwise approved in writing by the local planning authority, 

the development hereby permitted shall begin not later than 5 years from 

the date of this permission. 

Reason 

To comply with Section 91 of the Town and Country Planning Act 1990 

and prevent any protracted delay in the start of operations. 

(2) Written notification of the date of the commencement of operations 

shall be submitted to the local planning authority not less than 7 days 

before the development commences.  The terms 'commencement of the 

development' means any works undertaken in respect of vegetation 

clearance, soil stripping, construction of haul roads, construction of water 

treatment areas and drainage facilities, excavation of overburden and the 

extraction of coal. 
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Reason 

To prevent development commencing until relevant pre-commencement 

requirements have been met and in the interest of clarity. 

(3) Coal extraction at the site shall cease within 5 years of the 

commencement of the development as notified under Condition 2. 

Reason 

To protect the character and appearance of the site and the surrounding 

area and the living conditions of nearby residents and to allow a timescale 

for the completion of coaling at the site. 

(4) Unless otherwise approved in writing by the local planning authority, 

final restoration of the site shall be completed within 6 years of the 

commencement of the development in full accordance with the site 

restoration plans as approved under this consent, or as may be 

subsequently amended by any condition or approval under this consent. 

Reason 

To protect the character and appearance of the site and the surrounding 

area and the living conditions of nearby residents. 

(5) All coal stocks shall be removed from the site within 6 months of the 

cessation of coaling operations. 

Reason 

To protect the character and appearance of the site and the surrounding 

area and the living conditions of nearby residents. 

(6)Unless otherwise approved in writing by the local planning authority, 

the development hereby permitted shall be carried out in accordance with 

the following documents and plans or as otherwise modified by any 

revisions or by other conditions, schemes or approvals by the Local 

Planning Authority. 

Planning Application dated 19th February 2013 

Environmental Statement dated January 2013 (as amended) 

Additional information submitted with the letters dated 18th December 

2013 and 15th January 2014 

Drg FE-1 Rev.H - Planning Application Plan 

Drg FE-2 Rev - Access Plan 

Drg FE-1-1 Rev.D - Location Plan 
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Drg FE-1-2 Rev.A - Site Compound Layout Plan 

Drg FE-4 Rev. I - Method of Working Plan 

Drg FE-10-1 Rev. G - Drainage Plan 

Drg FE-15-18 months Rev.C - Phasing Plan at 18 months 

Drg FE-15-30 months Rev.C - Phasing Plan at 30 months 

Drg FE-5-Rev.G - Restoration Strategy Plan Revised 

Method of Working Statement Ref. WMS 01-14 - January 2014 

Reason 

To avoid ambiguity as to the development hereby permitted. 

(7) Unless otherwise approved in writing by the local planning authority 

the progressive restoration of the site shall be undertaken in accordance 

with the phasing as identified on the approved plans.  If progressive 

restoration has not been carried out within the timescales as identified on 

the drawings, coal extraction shall cease until restoration has been 

completed in accordance with the plans.   

Reason 

To protect the character and appearance of the site and the surrounding 

area and the living conditions of nearby residents and to ensure 

progressive restoration is undertaken within the approved timescales. 

(8) Unless specifically required for the purposes of aftercare or otherwise 

approved in writing by the local planning authority, all plant, machinery, 

hardstanding, ancillary workshops, buildings or other works associated 

with the development (or any phase thereof) shall be removed off site 

within 3 months of completion of the restoration of the site.  The affected 

areas shall be reclaimed in accordance with a scheme to be submitted to, 

and approved in writing by, the local planning authority.  The scheme 

shall be submitted for approval not less than 6 months prior to the 

cessation of coal extraction indicating the resources that are to be 

conserved for its restoration and the final contours and land use for that 

area. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(9) In the event of coaling ceasing, the local planning authority shall be 

notified of the date of cessation in writing within one month of the date of 

cessation.  In the event of coaling ceasing for a period of 6 months, or as 
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otherwise approved in writing by the local planning authority, a revised 

scheme for the restoration of the site shall be submitted to the local 

planning authority within 9 months of the cessation of coaling for written 

approval.  The revised scheme shall be implemented within 6 months of 

its approval, or as may be otherwise approved in writing by the Local 

Planning Authority. 

Reason 

To protect the character and appearance of the site and the surrounding 

area and the living conditions of nearby residents. 

(10) No coal stocking shall take place on the site except in the area 

identified on FE-1-2 Revision A and all coal stocks on that area shall not 

exceed 3  metres in height above ground level at any time. 

Reason 

To protect the character and appearance of the site and the surrounding 

area and the living conditions of nearby residents. 

(11) At no time shall any coal extraction be undertaken on the site except 

within that area defined as phased cuts 1-13 on Drawing FE-1 Revision I. 

Reason 

To protect the character and appearance of the site and the surrounding 

area and the living conditions of nearby residents. 

(12) No development shall take place until the area proposed for surface 

activities has been enclosed with stock proof fencing.  The stock proof 

fencing shall thereafter be retained until the completion of restoration 

operations and where necessary the aftercare period. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(13) From the commencement of the development and until personnel are 

no longer based at the site, a copy of this permission, including all 

documents hereby approved or cited in the conditions of this consent, and 

any other document subsequently approved in accordance with any 

condition of this permission shall be kept available for inspection at the 

site offices during site operating hours. 
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Reason 

To ensure the monitoring of site operations can be monitored at any time. 

(14) Unless otherwise approved in writing by the local planning authority, 

the external walls and roofs of buildings and the external surfaces of 

structures shall be dark green in colour.  The colour shall thereafter be 

maintained until the buildings and structures are removed from the site. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(15) From the date of the commencement of coaling the site operator 

shall maintain records of monthly output and shall make them available to 

the local planning authority at any reasonable time upon request.  These 

records shall be kept for the duration of coaling operations at the site. 

Reason 

In order that the local planning authority can monitor output at the site. 

Hours of Working 

(16) Except in an emergency which shall be notified to the Local 

Planning Authority within 72 hours, no development or other activities 

associated with the development (other than water pumping, servicing, 

environmental monitoring, maintenance and testing of plant) authorised 

or required by this permission shall be carried out on the site except 

between the following times: 

07.00 to 19.00 hours Mondays to Fridays. 

07.00 to 13.00 hours Saturdays. 

In addition, no soils shall be stripped or replaced, no topsoil or subsoil 

mounds shall be formed or removed and no water treatment areas shall be 

constructed or removed except between the following times: 

08.00 to 17.00 hours Mondays to Fridays. 

08.00 to 13.00 hours on Saturdays. 

There shall be no development or other activities other than those in 

relation to water pumping, servicing, environmental monitoring, 

maintenance and the testing of plant undertaken on Sundays, Bank or 

Public Holidays. 
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Reason 

To protect the living conditions of nearby residents. 

Noise 

(17) Operational noise from the site shall not exceed the specified sound 

pressure levels, measured as an LAeq 1 hour (free field) under the 

measurement criteria of BS4142, at the specified noise sensitive 

properties listed below, such levels not to be exceeded between 07.00 and 

19.00 hours Monday to Fridays and between 07.00 and 13.00 hours on 

Saturdays. 

Fforch Egel farm  48dBA LAeq 1 hour (free field) 

Bryn melyn farm  ( Troed Rhiw Felen)  45 dBA LAeq 1 hour (free field) 

Reason 

To protect the living conditions of nearby residents. 

(18) At all other times, outside those identified in Condition 17, the sound 

pressure level for any noise from the site, measured at any noise sensitive 

property, shall not exceed 42dB LAeq 5mins (free field) under the 

measurement criteria of BS4142. 

Reason 

To protect the living conditions of nearby residents. 

(19) Notwithstanding the noise level limits set out in Conditions 17 and 

18, the sound pressure level for operations for the stripping of topsoils 

and the construction and removal of soil mounds, baffle mounds and 

water treatment areas, measured at any noise sensitive property, shall not 

exceed 67dB LAeq 1hr (free field) and not in excess of 8 weeks in any 

calendar year. 

Reason 

To protect the living conditions of nearby residents. 

(20) All pumps used in connection with the development shall be 

powered by electricity. 

Reason 

To protect the living conditions of nearby residents. 
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(21) All vehicles, plant and machinery operated within the site shall, at all 

times, be fitted with and use silencers and accoustic covers in accordance 

with the manufacturers' recommendations.  Save for the purposes of 

maintenance, no machinery shall be operated with the acoustic covers 

open or removed. 

Reason 

To protect the living conditions of nearby residents. 

(22) Mobile plant and vehicles shall be fitted with ambient related, 

broadband or low-tone reversing warning devices. 

Reason 

To protect the living conditions of nearby residents. 

(23) All site operations shall be undertaken and monitored in accordance 

with the Noise Management Plan submitted within the application dated 

July 2013. 

Reason 

To protect the living conditions of nearby residents 

Soil Stripping, Handling and Storage of Soils 

(24) All operations to strip, remove, handle and place soil material shall 

be carried out only when such material is in dry and friable condition, 

ground conditions are dry and firm, and in a manner that minimises 

compaction of soil layers.  The developer shall give 48 hours written 

notice to the Planning Authority of the intention to carry out any stripping 

or movement operation. 

Reason 

To monitor soil movement and placement activities 

(25) Unless otherwise approved in writing by the Local Planning 

Authority, all topsoil and subsoils shall be stripped, conserved and re-

spread in accordance with the proposals described in  Appendix 7 of the 

Environmental Statement  "The preworking soils report and proposals for 

restoration at the Fforch Egel Opencast Reclamation site Rhiwfawr Neath 
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Port talbot" July 2012 and as amended and updated by the Addendum to 

the same report dated  October 2013.   

Reason 

To ensure adequate management, conservation and utilization of soil 

resources for the restoration of the site. 

(26) All areas of excavation, overburden, proposed storage mounds, 

haulage and temporary access roads, hardstandings, water treatment and 

lagoon sites, drainage channels and any other areas likely to be disturbed 

by any subsequent operations shall be stripped of topsoil, subsoil and any 

soil forming material which shall be stored in separate mounds or used in 

the progressive restoration of the site.  The soil mounds shall be stored 

without overlapping and shall be sited, constructed and managed to 

prevent contamination by any other material, liquid or compound.  At no 

time shall topsoils be stored to height greater than 4 metres. 

Reason 

To ensure adequate management, conservation and utilization of soil 

resources for the restoration of the site. 

(27) All soil stripping operations shall be by truck and shovel.  The only 

equipment permitted on areas of unstripped soils shall be 360 degree 

tracked vehicles involved in the soil loading operations.  Vehicles to be 

used in transporting and discharge of recovered soils shall only be those 

that discharge their load at the rear extremity of the vehicles.  Any 

alternative methods shall be approved in writing by the local planning 

authority prior to commencement of any such method. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(28) No turf, topsoil, subsoil and or soil forming material shall be 

removed or sold from the site. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 
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(29) All storage mounds of topsoil, subsoil and soil-forming material, and 

their margins shall be seeded to grass within the first growing season, and 

in any event within 6 months of their construction, maintained to 

encourage a dense grass sward to develop and shall not be allowed to 

over winter without grass cover.  All vegetation growing on soil storage 

bunds and their margins within the site shall be maintained by cutting at 

least once during the growing season.  All noxious weed growth shall be 

controlled by cutting or herbicide spraying to prevent weed seed 

contamination of the soil resource on site or on surrounding land. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(30) Other than those essential for site access, only those vehicles 

involved in loading soils shall be permitted on unstripped areas, and then 

restricted only to operations to recover the soils.  Vehicles used in 

transporting soils shall only travel over areas of ground that have 

previously been stripped of topsoil and subsoil. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

Lighting 

(31) External lighting sets to be erected or used on the site in accordance 

with the following provisions: 

(i) All site lighting shall be reviewed within 12 months of the date of the 

commencement of operations and where necessary fitted with additional 

cowlings/shrouds to ensure all lights are directed downwards. 

(ii) Lighting towers equipped with lights on more than one side shall have 

switches fitted that allow lights not required for Health and Safety  

purposes to be switched off. 

(iii) All new lighting equipment shall be fitted with shrouds and 

maximum height of equipment when at surface to be no more than 5m. 

(iv) At all times lights shall be directed away from light sensitive areas. 

(v) Regular surveys of site lighting shall be conducted at locations to be 

agreed with the Local Authority within the Site Technical Working Party.  
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The results shall be made available to the Local Authority and reported at 

the Site Technical Working Party. 

(vi) Monitoring of complaints shall be undertaken through a documented 

complaints procedue together with reports received during Technical 

Working Party and Site Liaison Committee meetings. 

Reason 

To protect the living conditions of nearby residents. 

Blasting 

(32)There shall be no blasting on the site unless it proves necessary and 

the prior written consent of the local planning authority has been 

obtained.  Any blasting approved by the local planning authority shall be 

carried out in accordance with the terms of such approval. 

Reason 

In the interest of the amenity of the locality. 

Dust and Air Quality 

(33) The control, suppression and monitoring of fugitive dust shall be 

undertaken in accordance with the Dust Management Plan (July 2013) 

submitted with application. 

Reason 

To protect the living conditions of nearby residents. 

(34) Prior to the commencement of the development a scheme shall be 

submitted to and approved by the Local Planning Authority for the 

monitoring of PM10 levels within 500 metres of the site boundary to 

establish background and periodic levels during the course of the project. 

The scheme shall be implemented as approved. 

Reason 

To protect the living conditions of the local population. 

Water Management 

(35) Drainage ditches, settling ponds and lagoons shall be de-silted and 

maintained in such condition that they are able to perform effectively for 

the purpose for which they have been provided. 
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Reason 

To protect the water environment. 

(36) Unless otherwise approved in writing by the local planning authority, 

any ditch, watercourse or culverts passing through the site shall be 

protected, supported or diverted so as to not impair the flow or to render 

less effective drainage onto and from adjoining land. 

Reason 

To protect the water environment. 

(37) Prior to the commencement of the development a scheme shall be 

submitted to and approved by the Local Planning Authority for the 

following: 

(a) the modelling of silt solids and polluted water using site samples to 

provide adequate capacity within settlement lagoons; 

(b) the examination and monitoring of ground water chemistry and the 

proposed controls of discharge from the site based on such monitoring 

The scheme shall be implemented as approved. 

Reason 

To protect the water environment. 

(38) Notwithstanding the details submitted for the proposed development 

of the site, there shall be no interruption to groundwater and the water 

table.  In the event of the workings intercepting the water table or taking 

them below the water table the applicant shall submit an additional 

investigation and assessment in the form of a Hydrogeological Impact 

Assessment.   The Local Planning  Authority sahll be notified in writing 

of such an occurrance within 7 days and the HIA completed and 

submitted to  the Local Planning authoity within two months of such 

notification.  Any recommendations set out in the HIA shall be 

implemented or as apprved by the Local Planning Authority.. 

Reason 

To protect the surrounding water environment. 
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(39) Prior to the commencement of the development a scheme shall be 

submitted to and approved by the Local Planning Authority for the 

storage, protection and conservation of soils which shall include all 

proposed techniques for the prevention of pollution from such resources 

during the operational and restoration phase.  The scheme shall be 

implemented as approved. 

Reason 

To protect the water environment. 

(40) Prior to the commencement of the development a scheme shall be 

submitted to and approved by the Local Planning Authority for a Method 

Statement detailing all necessary pollution prevention measures for the 

operational and post operational phase of the development.  The Method 

Statement shall identify as a minimum: 

storage facilities and emergency containment for all fuels, oils, chemicals 

and explosives and any other polluting substances 

construction compounds, car parks, offices 

details of surface water drainage arrangements to be installed to intercept 

and treat contaminated surface water run-off 

details of maintenance of site access/coal haulage roads to ensure no 

polluting discharge 

measures for dealing with any contaminated material (demolition waste 

or excavated waste) 

details of emergency contacts, for example, the Environment Agency 

Pollution hotline 0800 807 060 

the communication of all provisions to all working personnel and 

contractors 

review procedures if problems arise 

The scheme shall be implemented as approved. 

Reason 

To protect the water environment 

(41) Prior to the commencement of the development a scheme shall be 

submitted to and approved by the Local Planning Authority for the 

storage of materials, chemicals and oils.  The scheme shall be fully 

implemented and subsequently maintained in accordance with the timing 

/ phasing arrangements embodied within the scheme, or any details as 
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may subsequently be approved in writing by the Local Planning 

Authority. 

Reason 

To ensure protection of controlled water from hazardous substances. 

(42) Any facilities for the storage of oils, fuels or chemicals shall be 

provided with secondary containment that is impermeable to both the oil, 

fuel or chemical and water, for example, a bund, details of which shall be 

submitted to the Local Planning Authority for approval.  The minimum 

volume of the secondary containment should be at least equivalent to the 

capacity of the tank plus 10%.  If there is more than one tank in the 

secondary containment the capacity of the containment should be at least 

the capacity of the largest tank plus 10% or 25% of the total tank 

capacity, whichever is the greatest.  All fill points, vents, gauges and sight 

gauge3 must be located within the secondary containment.  The 

secondary containment shall have no opening used to drain the system.  

Associated above ground pipework should be protected from accidental 

damage.  Below ground pipework should have no mechanical joints, 

except at inspection hatches and either leak detection equipment installed 

or regular leak checks.  All fill pionts and tank vent pipe outlets should be 

detailed to discharge downwards into the bund. 

Reason 

To ensure protection of controlled water from hazardous substances. 

(43) Unless otherwise approved in writing by the Local Planning 

Authority discharge rates from the site shall not exceed 128 litres per 

second for the northern discharge point and 171 litres per second for the 

southern discharge point as identified on Drg. FE-10-1 Rev.G - Drainage 

Plan or any other locations subsequently approved on a drainage plan by 

the Local Planning Authority. 

Reason 

To prevent hydraulic overload in the adjacent watercourse. 

(44) Unless otherwise approved in writing by the Local Planning 

Authority on site storage capacity for surface water shall not be less than 

1770 cubic metres for the northern storage system or 2360 cubic metres 

for the southern storage system as identified on Drg. FE-10-1 Rev.G - 

Drainage Plan. 
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Reason 

To prevent hydraulic overload in the adjacent watercourse. 

(45) Prior to commencement of any work on site details of the 

hydrobrake to be used at each of the discharge points shall be submitted 

to and approved in writing by the Local Planning Authority.  The details 

to be submitted shall consist of hydrobrake type, discharge rate and head 

flow graph for each hydrobrake and a detailed design for each hydrobrake 

chamber including cover and invert levels and pipe sizes.  These shall be 

built and installed as approved as part of the water management system 

and retained and maintained until final restoration has been completed in 

accordance with the approved site restoration scheme. 

Reason 

To ensure proper control is provided and retained at each discharge point. 

(46) Prior to commencement of the development each outfall shall be 

constructed in accordance with a scheme which shall first be submitted to 

and approved in writing by the Local Planning Authority and shall be 

implemented and thereafter retained and maintained until all restoration 

works are completed in accordance with the approved restoration scheme. 

Reason 

To ensure adequate control of surface water run-off. 

(47) Prior to the commencement of the development details indicating the 

route, construction and lining of all proposed perimeter ditches shall be 

submitted to and approved in writing by the Local Planning Authority.  

The ditches shall be constructed as required during the site operations to 

ensure all surface water is captured and successfully treated and retained 

as required until site restoration is completed in accordance with the 

approved restoration scheme. 

Reason 

To ensure adjacent land is not affected during site operations. 

(48) Unless otherwise approved in writing by the Local Planning 

Authority the monitoring of private water supplies at Fforch Egel Farm 

and Troed Rhiw Felen Farm shall be undertaken in accordance with the 

recommendations set out in the Technical Note - Hydrogeology and 

Water Supply Issues (Report Ref. June 2013 Ref:  092/02/0613/gw) by 

S.M. Foster Associates Ltd.  If the developer cannot exercise the 
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monitoring for any reason the Local Planning Authority shall be informed 

within 7 days of such an occurrence.  Within 3 months of the 

commencement of monitoring the developer shall inform the Local 

Planning Authority of the trigger levels to be adopted for any adverse 

derogation that may be encountered and the details and mitigation to be 

provided in the form of any alternative borehole supply.Such details shall  

be the subject of approval by the Local Planning Authority and be 

subsequently implemented when necessary. 

Reason 

In the interest of private water supplies. 

(49) Prior to commencement of the development a detailed proposal 

indicating actual discharge points and channels from the outfalls into the 

existing watercourses shall be submitted to and approved in writing by 

the Local Planning Authority.  These works shall be constructed as part of 

the water treatment and storage proposals and retained and maintained 

until such time as the proposals are no longer required and site restoration 

is carried out in accordance with the proposed restoration scheme. 

Reason 

To ensure adequate control of surface water run-off. 

Archaeology and Cultural Heritage 

(50) The developer shall ensure that a suitably qualified archaeologist is 

present during the undertaking of any ground disturbing works in the 

development area, so that an archaeological watching brief can be 

conducted.  The archaeological watching brief shall be undertaken to the 

standards of the Institute for Archaeologists.  The Local Planning 

Authority shall be informed, in writing, at least two weeks prior to the 

commencement of the development of the name of the said archaeologist 

and no work shall begin until the Local Planning Authority has 

confirmed, in writing, that the proposed archaeologist is suitable.  A copy 

of the watching brief report shall be submitted to the Local Planning 

Authority within two months of the fieldwork being completed by the 

archaeologist. 

Reason 

To identify and record any features of archaeological interest discovered 

during the works, in order to mitigate the impact of the works on the 

archaeological resource. 
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Access and Transportation 

(51) On no account shall heavy goods vehicles carrying coal or any other 

mineral from the site utilise any other route or access point other than the 

access road indicated in the application documents and Drawing FE-1-1 

Rev.D        

Reason 

In the interest of highway safety and amenity. 

(52) When emerging onto the public highway from the access road 

identified on Drg. FE 1-1-Rev.D vehicles that are transporting coal from 

the site or any other vehicle with a carrying capacity exceeding 10 tonnes 

shall turn left and access the A4068 at Cwmllynfell. 

Reason 

In the interest of highway safety. 

(53) Unless otherwise approved in writing by the local planning authority 

no more than 700 tonnes of coal shall be transported from the site in any 

7 day period, but no more than 140 tonnes of coal per day Monday to 

Fridays inclusive and no more than 60 tonnes on Saturdays.  No coal 

transportation shall occur on Sundays, Bank or Public Holidays. 

Reason 

To protect the amenity of residents along the intended route of the public 

highway. 

(54) Before entering onto the public highway the wheels, undersides and 

bodies of all vehicles travelling from the site shall be cleaned and, their 

loads shall be secured and fully covered by sheeting and in such a 

condition as to avoid the deposit of slurry, mud, coal or other material 

upon the public highway. 

Reason 

To ensure that such reasonable precautions are taken and provision made 

as is necessary to prevent the exit of vehicles onto the public highway 

which would be likely to deposit material on the public highway to the 

detriment of highway safety and amenity. 
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(55) Unless otherwise approved in writing by the Local Planning 

Authority, goods vehicles with a carrying capacity exceeding 10 tonnes 

employed in the utilisation of coal transportation shall not enter or leave 

the site except between the following hours:  

07.00 hours to 07.50 hours, 9.15 hours to 14.45 hours and 16.15 hours to 

19.00 hours Mondays to Fridays 

07.00 hours to 13.00 hours on Saturdays 

No movements of such heavy goods vehicles shall occur on Sundays, 

Bank and Public Holidays 

Reason 

To protect the living conditions of nearby residents and in the interests of 

highway safety and to limit movements when children are most likely to 

be travelling to and from school. 

(56) Notwithstanding condition 55 above, coal shall not be transported 

from the site in HGV's with a carrying capacity exceeding 20 tonnes. 

Reason 

In the interest of highway safety. 

(57) Prior to the commencement of the development the first 20 metres of 

the access track from the edge of the public highway shall be surfaced in 

bitumen bound material to a minimum depth of 200 mm and shall be 

retained thereafter in the same condition until the site has been fully 

restored. 

Reason 

In the interest of highway safety by protecting the edge of the existing 

highway from erosion and preventing stones and mud being dragged onto 

the public highway. 

(58) Prior to the commencement of the development a Coal Transport 

Plan shall be submitted to and approved by the Local Planning Authority.  

The scheme shall be implemented as approved. 

Reason 

In the interest of highway safety and amenity. 
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Restoration and Aftercare 

(59) Unless otherwise approved in writing by the local planning authority, 

or as modified by conditions and schemes under this permission, the 

reclamation of the site shall be carried out in accordance with the 

principles set out in the Restoration Strategy Proposals as contained in the 

application and additional information submitted appended to letters 

dated December 18th 2013 and 14th January 2014. 

Reason 

To ensure the adequate reclamation of the site and biodiversity objectives. 

(60) Within 3 years of the commencement of the development, or in the 

event of the cessation of winning and working of coal which in the 

opinion of the local planning authority constitutes a permanent cessation 

within the terms of paragraph 3 Schedule 9 of the Town and Country 

Planning Act 1990, whichever is the sooner, a detailed restoration scheme 

(in the form of written statements and plans) for the whole of the site 

shall be submitted to the local planning authority for its approval.  The 

scheme shall include, inter alia, details of the following unless modified 

by other conditions of this consent. 

(a)  the nature or intended after use of the whole site  

(b) the removal of buildings, plant and machinery and the reinstatement 

of the site and access roads by clearing plant, buildings, machinery, road 

base, concrete or brickwork; 

(c) details of the re-spreading of overburden, subsoil and topsoil and soil 

forming material previously stripped from the site, including depths and 

placement and sequence; 

(d) the ripping of any compacted layers of final cover to ensure adequate 

drainage and aeration, such ripping to take place before placing the 

topsoil; 

(e) the machinery to be used in soil re-spreading operations and the 

method of soil replacement; 

(f) the final proposed levels of the reclaimed land, as a contour plan at 2 

metre intervals, and the gradient of the slopes which shall be graded to 

prevent ponding of, or erosion by, surface water and to conform with the 

surrounding land; 
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(g) the drainage of the reclaimed land (including the formation of suitably 

graded contours to promote natural drainage), the installation of artificial 

drainage where necessary, and the position and design (including 

longitudinal and transverse sections) of main outflow ditches and 

watercourses and the materials that they are to be constructed from where 

all such features shall be designed to achieve maximum ecological 

diversification; 

(h) the phased retention and removal of surface drainage and attenuation 

areas where required during the restoration and aftercare phase; 

(i) the position and erection of fencing, hedge on bank constructions, 

gates, walls, cattle ditches and water supplies in order to show field 

layouts and sections; 

(j) the creation of attenuation ponds, water features and wetlands and 

their detailed construction to be designed to maximise ecological 

diversification; 

(k) the distribution of agricultural land, woodlands, wetlands, ponds and 

nature conservation features in accordance with the principles set out in 

Drg. FE-5-Rev.G (Restoration Strategy Plan Revised) and the 

recommendations set out in the Habitat and Protected Survey Reports 

dated May-October 2009 and May 2013. 

Unless otherwise approved in writing by the local planning authority, 

development shall be carried out in accordance with the approved details. 

Reason 

To secure adequate reclamation of the site. 

(61) Unless otherwise approved in writing by the Local Planning 

Authority, or as modified or approved in the restoration scheme under 

condition 60, the restoration of those areas of the site for agricultural use 

shall conform to the following requirements: 

(a)all plant, machinery, buildings, fixed equipment, roads and areas of 

hardstanding, including site compounds, shall be removed unless any 

feature forms part of the approved restoration plan; 

(b)when they cease to be required for pollution control purposes, 

settlement ponds shall be emptied of contents, their floors and sides 

broken up and the voids filled with suitable material to the approved 
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levels prior to the spreading of soils unless they are to be retained in an 

approved condition for the final restoration of the site; 

(c)following the construction of the final landform, the resultant base 

material shall be comprehensively ripped to a minimum depth of 300mm 

before any soil material is spread.  All stones and boulders greater than 

100mm in length in any direction, and other foreign material arising from 

the ripping operations shall be removed and disposed of; 

(d)original ground beneath soil and other material bunds shall be 

loosened to a minimum depth of 300mm 

(e)any topsoil, subsoil and soil forming material set aside for use for 

agricultural restoration shall be spread uniformly and in the correct 

sequence and in a phased manner in accordance with the approved 

restoration scheme.  Any soil compaction caused by soil placement 

operation shall be removed by a loosening or cultivation method; and 

(f)sufficient suitable soil forming material shall be recovered to ensure 

that the soil profile thickness proposed in Section 4 of the Addendum to 

Pre-working Soils Report and Proposals for Restoration dated October 

2013 are achieved.  Any variance to this shall be subject to the prior 

written approval of the Local Planning Authority; 

(g)the restoration soil profile in all areas restored to agricultural after use 

shall be as described in Section 4 Soil Replacement of the Addendum to 

Pre-working Soils Report and Proposals for Restoration October 2013.  

Any intention by the developer to alter these restoration soil profile 

depths shall be the subject of revised proposals to be submitted to the 

Planning Authority for prior approval 

Reason 

To ensure adequate management, conservation and utilisation of soil 

resources for the restoration of the site. 

(62) The Local Planning Authority shall be given a minimum of 48 hours 

written notice prior to the commencement of any phase of soil 

replacement operations including the dismantling of topsoil, subsoil or 

soil forming mounds. 

Reason 

To aid the monitoring of site activities. 
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(63) All soils or soil forming materials shall be placed by the "narrow 

bed, loose tipping" technique, unless otherwise approved by the local 

planning authority or as modified by other schemes or conditions of this 

consent.  The following rules shall apply: 

(a)  the soils shall be in a dry condition before any attempt is made to 

move them; 

(b) no wheeled dumped trucks shall be allowed across laid soils; 

(c) the final topsoil, subsoil and soil forming material surface shall be 

placed and levelled by backacter machine and not by bulldozer; 

(d) ripping or other soil loosening operation within the loose laid soils 

shall only be carried out with the prior approval of the local planning 

authority; 

(e) stone removal from topsoil, or subsoil used as topsoil substitute, shall 

be carried out to achieve an acceptable seedbed; 

(f) the final surface shall only be traversed by agricultural machinery 

suitably adapted to reduce ground pressure. 

Reason 

To ensure appropriate handling of soil resources. 

(64) Unless otherwise approved by the local planning authority, all 

settlement ponds or lagoons shall be emptied of water and slurry, their 

impounding banks breached, their voids filled with dry inert material 

originating from the site and their surfaces graded to approved levels. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(65) No soils shall be replaced on any areas restored to finished ground 

profiles until the levels achieved, in the form of a written statement and 

plan, have been submitted to and agreed by a representative of the Local 

Planning Authority. 

Reason 

To ensure adequate restoration. 
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(66) The developer shall inform the local planning authority  in writing of 

the termination of coal extraction from the site within 14 days of the 

cessation of coaling. 

Reason 

To aid the monitoring of site activities. 

(67) Unless otherwise approved in writing by the Local Planning 

Authority and notwithstanding any progressive restoration undertaken 

during the course of the coaling period, backfilling of the final void and 

the full restoration of the site shall commence no later than four weeks 

after the completion of coaling at the site or within 5 years of the date of 

this permission whichever is the sooner. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(68) Within 3 years of the commencement of the development or in the 

event of a cessation of winning and working of coal which in the opinion 

of the Local Planning Authority constitutes a permanent cessation, within 

the terms of paragraph 3 of Schedule 9 of the Town and Country Planning 

Act 1990, whichever is the sooner, details of an aftercare scheme, to bring 

the site to the required uses for agriculture, amenity and nature 

conservation, shall be submitted to the local planning authority for its 

approval.  The details shall include the steps that are to be undertaken and 

the period during which they are to be taken together with the following:- 

(a) the designated areas of the intended after uses for the whole site; 

(b) the timing and pattern of vegetation establishment (including species 

to be planted, grass seeding mixtures and application rates, stock types 

and sizes, spacing, method and position of planting); 

(c) cultivation practices for the preparation of soils; 

(d) hedgerow construction; 

(e) fertiliser and lime application and weed control based on soil and 

chemical analysis; 

(f) drainage proposals including the timing of installation, maintenance 

and temporary drainage measures including any ponds and wetlands; 
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(g) grassland management, including class of grazing stock, livestock, 

stocking density and mowing practices; 

(h) The provisions for the seeding of woodland ground flora; 

(i) watering facilities and the provision of supplies; 

(j) the full assessment of the introduction of areas to be restored to nature 

conservation and their application to local biodiversity objectives; 

(k) the creation, management and maintenance of any paths, tracks or 

roads; 

(l) any other agricultural, silvicultural or conservation treatment relevant 

to the site; and 

(m) fencing. 

Unless otherwise approved in writing by the local planning authority 

development shall be carried out in accordance with the approved details. 

Reason 

To ensure adequate aftercare of the site. 

(69) Within 12 months of the commencement of the development and 

thereafter between the 1st January and 28th February in any following 

year until the site has completed its period of aftercare, the site operator 

shall arrange a formal review and meeting to consider the restoration and 

aftercare operations which have taken place on the site during the 

previous year, and also the programme of management for the following 

year.  The parties invited to this review shall include the site operator, the 

owners of the land, any other occupiers, the Local Planning Authority, 

Natural Resources Wales and the Welsh Government Department of 

Natural Resources and Food.  At least four weeks before the date of each 

annual review, the site operator shall provide the local planning authority 

with a record of the management and operations carried out on the site 

during the period covered by the review and a written programme of 

management to cover the year ahead. 

Reason 

To ensure adequate restoration and aftercare of the site. 
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(70)Except as modified within the Section 106 Agreement attached to this 

consent the site shall be subject to aftercare for a period of 5 years from 

the date of completion of restoration or any phase of progressive 

restoration as approved in writing by the Local Planning Authority. 

Reason 

To ensure adequate aftercare of the site. 

Ecology 

(71) Prior to the commencement of the development a scheme shall be 

submitted to and approved by the Local Planning Authority for the 

capture and translocation of reptiles from the site.  The translocation area 

shall be demonstrated as a suitable habitat for such purposes. 

Reason 

To protect and conserve the local reptile population. 

General 

(72) Unless otherwise approved in writing by the local planning authority, 

the only coal to be prepared, treated and stocked at the site shall be that 

extracted from the site and no other mineral shall be imported into the site 

for any such preparation, treatment or stocking. 

Reason 

To prevent operations and activities not considered within the application. 

(73) All waste and scrap materials generated on the site shall be collected 

and stored, in a screened position within the site area until such time as 

they are removed from the site. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(74) At intervals of 6 months after the commencement of the 

development details in the form of a land survey, sectional details and 

calculations, shall be provided to the local planning authority indicating 

the extent and volume of the extraction void and the location and areas 

and quantities of overburden, topsoils, subsoils, and soil forming material 

within the site. 
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Reason 

To aid in the monitoring of the site. 

(75) Prior to the commencement of the development as notified to the 

Planning Authority under Condition 2, a scheme for the setting up, 

operating and regular convening of a Site Liaison Committee shall be 

submitted to the Local Planning Authority for its approval.  The scheme 

shall be implemented in accordance with the approved details. 

Reason 

To aid the monitoring of site activities. 

(76) Prior to the commencement of the development as notified to the 

Planning Authority under Condition 2, a scheme for the setting up, 

operating and regular convening of a Technical Working Party shall be 

submitted to the Local Planning Authority for its approval.  The scheme 

shall be implemented in accordance with the approved details. 

Reason 

To aid the monitoring of site activities 

(77) Throughout the period of working, restoration and aftercare the 

developer shall - 

(i) protect and support any ditch, watercourse or culvert passing through 

the permission area, or satisfactorily divert it, and shall not impair the 

flow or render less effective drainage onto and from adjoining land; 

(ii) provide for the collection, treatment and disposal of all water entering 

or arising on the site, including any increased flow from the land, to 

ensure that there is no pollution of watercourses by the approved 

operations; 

(iii) ensure that any flow of water used for agricultural purposes that is 

adversely affected by the development is reinstated in a satisfactory 

manner, including the provision of alternative supplies during the course 

of operations. 

Reason 

To protect adjacent watercourses and land. 
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(78)No development shall be carried out until the applicant, or any other 

person carrying out or proposing to carry out the development, has 

provided by means of a bond, guaranteed by a guarantor approved by the 

mineral planning authority, or by such other means as may be approved 

by the mineral planning authority, for the performance of any of the 

conditions of this planning permission relating to landscaping, or the 

preservation, restoration or the reinstatement of the site, including 

restoration and aftercare conditions, and to provide for the payment to the 

mineral planning authority, in default of performance, of such a sum as 

may be required to secure compliance with those conditions. 

Reason 

In accordance with the provisions of s.51 of the West Glamorgan Act 

1987 to provide adequate security for the performance of conditions 

relation to landscaping, the preservation, restoration or reinstatement of 

the site, including restoration and after-care conditions. 
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ITEM 1.2 

 

APPLICATION NO: P/2013/530 

 

DATE: 17/06/2013 

PROPOSAL:  Planning Application pursuant to s73A of 

The Town and Country Planning Act(1990)(as amended) for the 

Variation of Condition 3 of Planning Permission A-PP185-07-014 to 

retrospectively enable the continuation of extraction of coal for three 

years from 30th November 2012 at East Pit East Revised Opencast 

Coal Site, Gwaun cae Gurwen, SA18 1UP. 

LOCATION:  East Pit East Revised OCCS, New Road, 

Gwaun Cae Gurwen, SA18 1UP 

APPLICANT:  Celtic Energy Ltd 

TYPE:   Minerals 

WARD:                           Gwaun-Cae-Gurwen 

 

Relevant Planning History 

 

Pengosto Opencast Coal Site – operated on part of the site around 1968 to 

1977  

 

East Pit Opencast Coal Site – worked under an Authorisation granted in 

January 1981 

 

2/2/81/0422/03 – Provision of storage facilities , loose boxes, food stone 

and stock yard – (land adjacent to access road to East Pit) – Approved 

15th December 1981 

 

2/3/86/0201/03 – East Pit Extension – Approved 22
nd

 October 1986 

 

2/2/88/0528/03 – Stocking of coal and ancillary developments (at Gwaun 

Cae Gurwen stocking ground) – Approved 9th November 1988 

 

P/01/0943 – Proposed extension to existing to existing opencast coal site 

followed by restoration and aftercare management.  East Pit East 

Opencast Site – Withdrawn 3rd May 2003 

 

P/02/0720 – Proposed restoration and aftercare scheme for East Pit 

Extension Opencast Coal under Condition 22 and 23 of P.A. 2/2/86/0201.  

Withdrawn 19
th
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P/02/0917 – Extension of existing opencast coal site on-site washery, 

followed by restoration and aftercare management (revision of previous 

application No. 01/943).  Called in by Welsh Assembly Government and 

approved under A-PP185-07-014 on 7
th
 December 2004 

 

P/05/0139 – Scheme for the monitoring of fugitive dust and pm10’s 

particulates under condition 30 of planning reference app 185-07-14 – 

Approved 17
th

 May 2005 

 

P/05/0140 – Scheme for the control of dust under condition 29 of 

planning reference A-PP185-07-14.  Approved 17
th

 May 2005 

 

P/05/0142 – Scheme for the control and monitoring of noise under 

condition 26 of planning application reference A-PP185-07-14.  

Approved 17
th

 May 2005 

 

P/05/0143 – Scheme for the provision of a turning facility at Ochr Y 

Waun, Cwmllynfell under condition 19 of planning application reference 

A-PP185-07-14.  Approved 22
nd

 September 2005 

 

P/05/0145 – Revised scheme for the arrangements for the transportation 

of coal under condition 18 of planning application reference A-PP185-07-

14.  Approved with conditions 9
th
 June 2005  

 

P/05/0147 – Scheme for a detailed drainage and lagoon system under 

condition 32 of planning application reference A-PP185-07-14.  

Approved 17
th

 May 2005 

 

P/05/0148 – Scheme for the monitoring, collation and assessment of 

groundwater levels to the north and east of the extraction area under 

condition 35 of planning application reference A-PP185-07-14.  

Approved 17
th

 May 2005 

 

P/05/0149 – Scheme for the measurement and monitoring of blasting 

under condition 39 of planning application reference A-PP185-07-14.  

Approved 17
th

 May 2005 

 

P/05/0151 – Scheme for a system of warning techniques and notices to be 

placed on site boundary to warn of blasting under condition 42 of 

planning application reference A-PP185-07-14.  Approved 17
th
 May 2005 
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P/05/0153 – Scheme for the management of areas not to be disturbed by 

opencast operations under condition 45 of planning application reference 

A-PP185-07-14.  Approved 17
th
 May 2005 

 

P/05/0154 – Scheme for the setting up, operating and regular convening 

of a site liaison committee under condition 48 of planning application 

reference A-PP185-07-14.  Approved 17
th
 May 2005 

 

P/05/0155 – Scheme for the setting up of a technical working party under 

condition 49 of planning application reference A-PP185-07-14.  

Approved 17
th

 May 2005 

 

P/05/0156 – Scheme for the landscaping treatment of side slopes, areas of 

fill, topsoil, subsoil and soil forming material dumps and overburden 

mounds under condition 52 of planning application reference A-PP185-

07-14.  Approved 17
th
 May 2005 

 

P/05/0157 – Scheme for the proposed lighting of all areas, building, plant 

and machinery under condition 53 of planning application reference A-

PP185-07-14.  Approved 17
th

 May 2005 

 

P/05/0159 – Scheme for the provision of the proposed suspended right of 

way under condition 56 of planning application reference A-PP185-07-

14.  Approved 17
th

 May 2005 

 

P/05/0162 – Scheme for the implementation of a programme of 

archaeological work and written scheme of investigation under condition 

55 of planning application reference A-PP185-07-14.  Approved 17
th
 May 

2005 

 

P/05/1877 – Request under condition 51 of planning application reference 

A-PP185-07-14 to remove overburden from East Pit East Revised 

Opencast Site.  Approved with conditions 12
th
 January 2006 

 

P/07/0813 – Proposed aftercare management scheme for restoration area 

as identified under s.106 agreement – East Pit Revised O.C.C.S. (Clause 

4.2.6).  Approved 20
th
 August 2007 

 

P/08/0106 – Application to allow HGV movements between 07.00 and 

18.00 (Mondays to Fridays) during school holiday periods under 

condition 21 of P.PA – PP185-07-014.  Approved 3
rd

 March 2008 

 



PLANDEV-010414 -REP-EN-NP  Page 76 of 265 

P/09/0264 – Proposed amendment to approved scheme for coal 

transportation under condition 1 of the previous planning consent 

P2005/0145.  Approved 8
th

 May 2009 

 

P/10/0480 – Proposed amendment to the specification of the turning 

facility at Ochr Y Waun under Planning Application reference 

P2005/0143.  Withdrawn 16
th

 November 2010 

 

P/10/0591 – To amend landscaping treatment under condition 52 of 

Previous Planning consent A-PP185-07-14 for the application of bio-

solids.  Approved with conditions 12
th

 July 2010 

 

P/11/0250 – Proposed restoration and aftercare details under condition 61 

(schedule B) and condition 62 (schedule C) of planning permission ref 

APP-185-07-14.  Not determined. 

 

P/11/0606 – Proposed scheme under condition 36 of Planning Permission 

APP-185-07-14 for additional monitoring of groundwater levels and 

groundwater quality during restoration.  Not determined. 

 

P2012/1073 – Hybrid application including the proposed extension of 

coaling operations at East Pit East Revised, and associated ancillary 

development and an outline application for the development of a country 

park and leisure facilities including a 120 bedroom hotel, 78 holiday 

lodges, a camp site with facilities block and visitor centre and a driving 

centre and ancillaries – Undetermined and decision pending. 

 

Publicity and Responses to Consultations 

 

The application has been advertised in the press on two occasions 28
th
 

June 2013 and 14 February 2014.  Site notices were also posted at 52 

locations around the site on 1
st
 July 2013 and 7

th
 February 2014. 

 

Representations received as follows: -  

 

7 online comments have been received.  The representations refer to the 

following: 

 

 The need to enforce the restoration of the site if retrospective 

consent is granted 

 The operator has sought to avoid restoration of the sites 

 Residual impacts of extraction involves the release of carbon stored 

within the coal reserves 
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 The applicants are manipulating the planning process by submitting 

two separate applications; the Lakes application and the S73A 

application – whereas the only requirement is to restore the site in 

accordance with the previous consent 

 A failure to submit an application within the timeframe before the 

last permission expired 

 A failure to comply with conditions in relation to blasting, removal 

of soils during ground nesting season for birds 

 Wilful destruction of badger setts 

 The submission (with others) of a scheme (The Lakes application) 

to avoid restoration 

 The application is contrary to Government policies or carbon 

emissions 

 The development will destroy other resources, putting them beyond 

further use 

 They have no intention to restore the site 

 Broken promises by the applicant and from previous applications 

and disregard to land/property in their ownership 

 The application is contrary to MTAN2 and the 500 metre zone 

 Concerns that blasting is affecting human health and living 

conditions 

 The site is blighting the area and inward investment 

 The Inspector in the last decision expressed concern over the 

cumulative impact on the area 

 Dust levels were above agreed maximum in the Summer of 2013 

and nothing was done 

 The proposal is detrimental to the interest of all except a few who 

profit 

 There will be no restoration and work therefore should stop 

 The applicants are not a fit and proper organisation that cannot be 

trusted to carry out such activities 

 The applicant has failed to comply with previous notices and 

directives and no effort to comply with the terms of the last consent 

and remains in contempt as the work continues 

 Affect natural habitat that remains in the site 

 The applicant has shown complete disregard to the environment 

and land in their ownership with a lack of management of adjacent 

fields and land 
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Statutory Consultees: -  

 

Natural Resources Wales – No objections subject to previous conditions 

relating to environmental protection remaining in place 

 

Biodiversity Unit – has some concerns regarding the potential impacts 

on existing and developed ecology within the site but recommend a 

scheme for ecological monitoring 

 

Head of Engineering and Transport (Highways) – No objections 

subject to conditions 

 

Air Quality Section – No objections although highlight the need to 

undertake additional mitigation 

 

Gwaun Cae Gurwen Community Council – No reply therefore no 

observations to make 

 

Pontardawe Town Council – No reply therefore no observations to 

make 

 

Cwmllynfell Community Council – Would offer no objection subject to 

safeguards and compliance to MTAN 2, the conditions re-imposed from 

the 2004 consent and that a bond is deposited with the Local Planning 

Authority to cover all the costs of a restoration scheme 

 

Powys County Borough Council – No reply 

 

Carmarthenshire County Council – No reply 

 

Brecon Beacons National Park Authority – No reply 

 

HM Inspector of Quarries – No comments 

 

Mid and West Wales Fire and Rescue Service – Raise no objection but 

refer to appropriate fire prevention procedures and adequate water 

supplies for fire fighting 

 

The Coal Authority – Encourages and supports the proposal which is 

seeking to work coal in an environmentally and socially acceptable way 

to meet market requirements and refer to policy framework and general 

need for indigenous resources 
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The Countryside Section – Footpaths 4-9,11-13,28-32 36,218,219 221 

are affected by the development. 

 

Glamorgan Gwent Archaeological Trust – No objections subject to the 

implementation of the archaeological conditions 

 

Abertawe Bro Morgannwg University Health Board – Based on their 

advice on a separate application for mining development at the site, they 

recommend that adequate mitigation measures are undertaken on dust and 

PM10’s, appropriate noise monitoring and that Environmental 

Management Systems are in place, but in that respect state that from the 

information provided there is limited potential risk to public health from 

the activities undertaken at the site but any risk is limited to nuisance 

 

CADW – No reply 

 

Council for the Protection of Rural Wales – No reply 

 

Welsh Government (Transport) –No concerns with the rate of 

extraction and impact on trunk roads and motorways 

 

Contaminated Land – No comments 

 

British Telecom – No reply 

 

Head of Engineering and Transport (Structures) – No reply 

 

Head of Property and Regeneration – No reply 

 

Wales and West Utilities – No reply 

 

Network Rail – No objection 

 

Head of Engineering and Transport (Drainage) – No objection subject 

to all other related conditions remaining 

 

Welsh Government – Natural Environment and Agriculture Team – 

No objections subject to conditions and confirms that agriculture is an 

appropriate after use for part of the site 

 

Dwr Cymru – No reply 

 

Neath Port Talbot Ramblers Association – No reply 
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R.S.P.B. – No reply 

 

Sustrans – No reply 

 

Office of Rail Regulation – No reply 

 

Head of Business Strategy and Public Protection (Noise) – No 

objections subject to the existing conditions being applied. 

 

Planning Policies 

 

National Policies and Guidance 

 

Overarching National Policy Statement for Energy (EN1) – (July 2011) 

One Wales: One Planet – The Sustainable Development Scheme of the 

Welsh Government – (May 2009) 

Planning Policy Wales (PPW) – (Edition 6, February 2014) 

Minerals Planning Policy Wales (MPPW) – (December 2000) 

Ministerial Interim Minerals Planning Policy Statement 01/2009 

(MIMPPS) – (February 2009) 

Minerals Technical Advice Note (Wales) 2: Coal (MTAN2) – (January 

2009) 

Mineral Planning Guidance 11 – The Control of Noise at Surface 

Mineral Workings (except paragraphs 31 and 42) – (April 1993) 

Technical Advice Note 5 – Nature Conservation and Planning (TAN 5) 

(September 2009) 

Technical Advice Note 11 – Noise (TAN 11) – (October 1997) 

Technical Advice Note 23 – Economic Development (February 2014) 

 

Neath Port Talbot Unitary Development Plan Policies 

 

Part 1  

 

Policy 20 (A) – Coal 

 

Part 2 

 

Policy GC2 – Engineering works and operations (including minerals and 

waste). 

Policy ENV1 – Development in the countryside. 

Policy ENV3 – Impacts on the landscape. 
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Policy ENV4 – Proposals affecting international sites for nature 

conservation and national sites for nature conservation and species 

protected by European or UK Legislation. 

Policy ENV5 – Nature conservation. 

Policy ENV12 – Proposals affecting water resources. 

Policy ENV15 – Air quality. 

Policy ENV23 – Archaeological evaluation. 

Policy ENV26 – External lighting. 

Policy ENV29 – Environmental quality and amenity. 

Policy M8 – Criteria for the assessment of Coal and all mineral 

applications. 

Policy M9 – Areas within which opencast development will be resisted 

Policy M10 – Restoration and aftercare. 

 

Background 

 

Coal mining has occurred in the area for more than 250 years with deep 

mine pits namely Maerdy, the East Pit and Steer Pits being developed 

before the 20
th

 Century but all closing by the early 1960’s. 

 

Opencast workings started in 1948 as small operations.  The first major 

site was the Pengosto operation which worked from 1967 to 1979.  East 

Pit commenced in 1981 and East Pit Extension was granted permission in 

1986.  This was subsequently granted a further extension in December 

2004 under Ref. P2002/0917 (Ref A-PP185-07-014) as East Pit East 

Revised (EPER) after a call in procedure by the National Assembly for 

Wales.  This is referred to as the “2004 consent” for the remainder of this 

report. 

 

The 2004 consent granted a period of 7 years 6 months for coaling at the 

site from its commencement in May 2005.  That period expired on 30
th
 

November 2012 although no substantial extraction of coal occurred until 

mid 2008.  The operator mothballed the site for some three years citing 

depressed coal prices as a reason.  Developed concurrently with the 

opencast development was the re-use of the rail pad that formed part of 

the Steer pit and former Gwaun Cae Gurwen washery which had closed 

in 1998.  That has been utilised to transport up to 40% of the coal by rail 

from the immediate vicinity of the site and was the subject of separate 

planning permissions (the extension of which are reported to this 

Committee and considered concurrently). 

 

The site has continued to operate without the benefit of planning 

permission since November 2012.  An application was submitted in 
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November 2012 P.A. Ref. P2012/1073for the continuation of the site 

along with an extension to the coaling area and a revised restoration 

strategy to leave a water filled void to form a lake and built development 

as a hotel, holiday lodges, a camp site, diving centre and associated 

infrastructure.  That application remains undetermined pending further 

assessment on additional information received. 

 

Members will recall that after considering a report on the need for 

enforcement and associated legal advice, this Committee resolved on 

March 5
th
 2013 to seek a separate application to regularise the ongoing 

mining activity as opposed to pursuing enforcement action.  That report 

(available to view on the Council’s website www.npt.gov.uk) required the 

submission of this Section 73A application. The application was 

subsequently submitted in June 2013 in accordance with the agreed 

submission timescales.  Since its submission it has been necessary to 

consider and assess some criteria and issues and undertake dialogue with 

the operator in the intervening period. 

 

Members also undertook a site visit on 21
st
 November 2013 to familiarise 

themselves with the nature of the application site and the surrounding 

locality having regard to this application and the other outstanding 

application proposed for the site. Members may recall that a further 

enforcement report was taken to this committee on 28
th
 January at which 

time members resolved that it was not expedient at present to take 

enforcement action (Enforcement and Stop Notice) in respect of the 

continuing coaling operations at East Pit Opencast Coal Site. 

 

This application seeks retrospective consent from 30
th

 November 2012 for 

operations already undertaken in addition to consent to continue coaling 

up to 30
th
 November 2015.  This further coaling is only up to the extent of 

the excavation area approved under the 2004 consent in addition to 

associated ancillary activities and the restoration of the site again in 

accordance with the 2004 consent. 

 

The Site and its Surroundings 

The site covers approximately 400 hectares of land situated in the main 

on an area broadly known as Gwaun Cae Gurwen and Penllerfedwen 

Common, and lies some 0.5 kilometres south-east of Brynamman, some 

50m north of Tairgwaith and has a site boundary immediately adjacent to 

Ochr y Waun in Cwmllynfell.  Further to the south west lies the village of 

Gwaun Cae Gurwen some 600 metres from the site boundary.  To the 

north east of the site approximately 250 metres from the site boundary 

http://www.npt.gov.uk/
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lies Cefn-bryn-Brain.  The Afon Amman runs close to the northern site 

boundary and the village of Rhosaman lies approximately 150 metres 

from the site boundary across a former mineral railway line which is now 

utilised as part of a Sustrans cycle route that has links to National Cycle 

route 43. The north eastern limits of the site lies just short of the boundary 

between Neath Port Talbot and Carmarthenshire and all of the application 

site lies within this Authority.   

Substantially East Pit is located at the northern edge of the South Wales 

valleys character area.  To the north and north-east are the hills of the 

southern area of the Brecon Beacon National Park.  The National Park 

boundary runs along the A4068 at Rhosaman and Cefn-bryn-Brain, some 

300 metres from the site boundary.  The character of the landscape to the 

north is of exposed open moorland on the hills rising to rocky ridgelines 

at 500 to 600 metres AOD.  To the south the land rises to the ridgeline of 

Mynydd Uchaf, with a high point of 375 metres AOD, at its western end 

south of Gwaun Cae Gurwen.  To the north, north-west and west lies 

open grazing land, which forms that part of the Pengosto opencast site 

that was restored in the late seventies/early eighties.  

The site is generally composed of two large overburden mounds, one to 

the west of the operating excavation void approximately 115 hectares in 

area reaching a height of approximately 256 metres AOD, and one to the 

south approximately 78 hectares reaching a height of 272 metres AOD. 

The void covers an area of approximately 57 hectares as an advancing 

feature moving from west to east.  The western overburden mound has 

been in place since the operation of the East Pit site and developed 

between 1986 and 2001 under the East Pit Extension development.  The 

mound was also extended to the east as part of the East Pit East Reserve 

(EPER) operation.  To the west of this is a coal stocking ground 

approximately 15 hectares in area surrounded by a planted conifer screen.  

Associated ancillaries include a site compound with offices, workshops 

and parking areas and water treatment areas.  An onsite washery granted 

permission as part of the 2004 consent was developed on the south facing 

slope of the western overburden mound.   

Vehicle access to the operational area of the surface mine is via a private 

access road served by New Road, a public highway that extends some 

1.5km from a junction with the A4069 at Gwaun Cae Gurwen which 

connects with the A474 to the south, the Pontardawe to Ammanford road, 

and the A4068 to the east that leads to Brynamman and Cwmllynfell.   

Some 40% of the coal from the EPER site has been transported from the 

locality via the Gwaun Cae Gurwen rail paid which is located to the south 
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of the site and new road.  That is the subject of a separate planning 

application. 

Footpath No’s 4 - 9, 11- 13, 28- 32, 36, 218, 219, 221 are affected by the 

development and have suspension orders in place.  Following the 

development of the site since the 2004 consent, Grade 4 and 5 agricultural 

land and some other common land has been developed to the east.  Six 

properties in Ochr y Waun, which were in a poor state of repair, were also 

demolished and the land is now contained in the site boundary. 

Brief Description of the Proposal 

The application states that the submission is made to seek retrospective 

planning permission for the continuation of working at EPER with effect 

from 30
th

 November 2012 in general accordance with the scheme 

originally permitted in 2004 by the Planning Decision Committee of the 

National Assembly for Wales (Permission ref. A-PP185-07-014) by 

seeking to vary condition 3 of that permission. Under condition 3 the 

application seeks to extend the coaling period until 30
th

 November 2015, 

replacing the three years that were lost when the site was not operational 

between 2005 and 2008 and complete the extraction of the original 

permitted reserves, along with subsequent restoration and aftercare 

management as defined in the 2004 consent. 

The continued extraction (from 30
th

 November 2012) anticipated that a 

further 900,000 tonnes of coal could be won in the coal extraction area 

and that the operations at the site would be in general accordance with the 

previously approved scheme including all ancillary site operations. 

Coal production from site since the recommencement of coaling in 

September 2008 has been around 300,000 tonnes per annum and three 

years from November 2012 is estimated to be the timescale required to 

complete coaling.  The remaining area of coal extraction as of November 

2012 was 16 hectares. 

The phasing of the additional timescales of development is described as 

follows: 

 Phase 1 (November 2012 to November 2013) by continuing 

coaling at a rate of 300,000 tonnes per annum within the existing 

void space reaching a maximum depth of 78 metres AOD.  Access 

haul routes would remain the same and backfilling into the void to 

restoration levels.  Soil stripping of the area had been undertaken in 

the summer of 2012.   
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 Phase 2 (November 2013 to November 2014) – the operational 

void would move in an easterly manner generally as a linear phase 

north to south and generating some 300,000 tonnes of coal and 

reaching the surface coal extraction limit area approved.  The coal 

extraction would reach its lowest level of around 40 metres AOD.  

Soil stripping on the south eastern corner of the extraction area, 

covering some 1 hectare, would take place. 

 Phase 3 (2015) – Operations continue into 2015 to extract the coal 

to its maximum limit with operations concentrated at the north 

eastern part of the scheme and reaching a maximum depth in the 

void in this area of around 52 metres AOD and backfilling and haul 

routes remaining below adjacent ground level.  Coal working and 

stocking areas would remain the same. 

 Restoration: Phase 4 and 5 

It is intended to implement the restoration of the site upon the 

cessation of coaling filling the void with overburden from the 

southern overburden mound initially and then the western 

overburden mound and utilising all available soil and soil forming 

materials.  Overburden from advancing excavations will be placed 

in the exhausted void, however, significant operations to return 

material cannot take place until the completion of coaling.  It is 

intended, in this application, to backfill the void to the restoration 

contours approved under the 2004 consent by restoring the major 

part of the site to upland common with peripheral areas of 

enclosure and woodland to the north, and to the east near 

Cwmllynfell.  This would result in approximately 311 hectares of 

common grazing land, approximately 83 hectares of enclosed 

agricultural land primarily reinstating the farmstead of Brynllefrith 

in the south east, and scattered areas of mixed broadleaf and 

conifer woodland covering some 6 hectares.  Drainage and onsite 

water courses would be provided to distribute surface waters partly 

to the Afon Twrch to the east and Afon Aman to the north.  Rights 

of way would be reinstated and other routes identified. The site is 

proposed to be the subject of aftercare for five years.   

The seams to be worked Black Band: 12 metres interval; Upper Soap: 16 

metres; Middle Soap: 12 metres; Lower Soap: 16 metres; Penny Pieces: 8 

metres; Stwrin: 12 metres interval; Upper White: (Four Feet): 20 metres 

interval; Upper Black: 12 metres interval; Upper Pencraig: 6 metres 

interval; Lower Pencraig: 16 metres interval; Harnlo: 12 metres interval; 

Big (Nine Feet): 16 metres interval (base of the proposed excavation).  
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Consistent with the existing operations, the proposed site would be 

worked using mechanical excavators and dump trucks, supported by a 

fleet of ancillary plant.  Bared coal seams would be cleaned and loaded 

by smaller excavators into a fleet of dedicated coal haulage vehicles, and 

thereafter transported to the internal stocking ground.   

Coal intended for dispatch by rail leaves the site via the existing site 

entrance, is hauled across New Road, and enters the railhead area via a 

dedicated private access point.  

All road-hauled coal turns right upon exiting the site onto New Road and 

heads towards the junction of the A474 and the A4069.  Condition 21 of 

the 2004 consent prevents HGVs entering or leaving the site except 

between the hours of 07.00 to 08.20, 09.00 to 14.55 and 15.30 to 18.00 

hours Monday to Friday.  This condition is specifically intended to avoid 

any potential conflict with the arrival and departure of children attending 

local schools. 

It is proposed to maintain this restriction for the duration of the continued 

coal extraction. This applies throughout the year, including during school 

holidays, and will continue to do so.  

Coal would be transported from the site either to the Gwaun Cae Gurwen 

rail pad, or further afield along New Road the A4068 and A474 towards 

Pontardawe.  Output would be in the order of 300,000 tonnes per annum 

with approximately 120,000 tonnes transported to the rail pad at GCG 

and then dispatched by rail generating on average three train loads per 

week.  The vast majority of the remaining tonnage of 180,000 tonnes per 

annum would be directed to the Onllwyn washery and distribution centre 

for blending although some coal would go directly to market.   

The hours of working proposed would continue as previously approved 

under the 2004 consent.  Working a double shift pattern of 16 hours per 

day Monday to Friday, working two shifts one from 06.00 hrs until 14.00 

hrs, and the second from 14.00 hrs to 22.00 hrs.  A shorter day would be 

worked on Saturday between the hours of 06.00 hrs and 13.00 hrs with no 

operations occurring on Sundays or Bank Holidays.  At other times work 

will consist of servicing and maintenance and testing of plant, pumping 

and other work of an essential or emergency nature.   

Times for blasting operations would be the same as for the existing site, 

i.e. between 10.00 hrs and 12.00 hrs and 14.00 hrs to 16.00 hrs on 

weekdays, and between 10.00 hrs and 12.00 hrs on a Saturdays.   
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It is anticipated that the development will continue employment for 

approximately 115 people working onsite for an additional period of 

approximately three years with additional service jobs created and 

sustaining employment through the output of coal at the Onllwyn 

washery.  Employment would also be provided during the restoration 

phases. The developer also commits to continued operation of a site 

liaison committee.   

Environmental Impact Assessment 

The application is accompanied by an Environmental Statement prepared 

in accordance with the Town and Country Planning (Wales and England) 

Regulations 1999.  The Regulations set out procedures for an 

Environmental Impact Assessment which applies to certain developments 

and is a means of drawing together in a systematic way an assessment of 

the likely significant environmental effects of the development.  The 

Environmental Statement accompanying the application is a series of 

documents describing the site and its surroundings, a description of the 

development, an assessment of the environmental effects, proposed 

mitigation and residual effects, along with chapters on health impacts, 

planning policy and overall conclusions. 

 

Planning Policy 

 

National Policy 

 

The Overarching National Policy Statement for Energy (EN-1) states that 

energy is vital to economic prosperity and social wellbeing and so it is 

important to ensure that the UK has secure and affordable energy. 

 

It is recognised that the UK economy is currently reliant on fossil fuels, 

and they are likely to play a significant role for some time to come as 

most of our power stations are fuelled by coal and gas.  However, the UK 

needs to wean itself off such a high carbon energy mix to reduce 

greenhouse gas emissions and to improve the security, availability and 

affordability of energy through diversification.  This will inevitably lead 

to a period of transition and some fossil fuels will still be needed during 

the transition to a low carbon economy.  Coal fired power stations add to 

the diversity and flexibility of supply but they will not be low carbon 

until such time as fossil fuel generation can operate effectively with 

Carbon Capture and Storage. 
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One Wales:  One Planet defines sustainable development in Wales as 

enhancing the economic, social and environmental wellbeing of people 

and communities, achieving a better quality of life for our own and future 

generations in ways which promote social justice and equality of 

opportunity; and in ways which enhance the natural and cultural 

environment and respect its limits – using only our fair share of the 

earth’s resources and sustaining our cultural legacy.  Sustainable 

development is the process by which we reach the goal of sustainability. 

 

The Welsh Government’s vision for a sustainable Wales is one where 

Wales; 

 

 Lives within its environmental limits, using only its fair share of 

the earth’s resources so that our ecological footprint is reduced to 

the global average availability of resources, and that we are 

resilient to the impacts of climate change; 

 Has healthy, biologically diverse and productive ecosystems that 

are managed sustainably; 

 Has a resilient and sustainable economy that is able to develop 

whilst stabilising, then reducing, its use of natural resources and 

reducing its contribution to climate change; 

 Has communities which are safe, sustainable and attractive places 

for people to live and work, where people have access to services, 

and enjoy good health; 

 Is a fair, just and bilingual nation, in which citizens of all ages and 

backgrounds are empowered to determine their own lives, shape 

their communities and achieve their full potential. 

 

Within the lifetime of a generation the Welsh Government wants to see 

Wales using only its fair share of the earth’s resources, and where our 

ecological footprint is reduced to the global average availability of 

resources – 1.88 global hectares per person. 

 

To achieve this we must reduce by at least two thirds the total resources 

we currently use to sustain our lifestyles.  We must radically reduce by 

80-90% our use of carbon based energy, resulting in a similar reduction in 

our greenhouse gas emissions.  Therefore, there is a commitment to make 

annual 3% reductions in greenhouse gas emissions in areas of devolved 

competence; making all new buildings zero carbon and to move to 

producing as much energy from renewable resources as we consume by 

2025.  The Climate Change Act placed the UK target of reducing 

greenhouse gases by at least 80% by 2025 on the statute book. 
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Planning Policy Wales (PPW) makes it clear that the planning system has 

a fundamental role in delivering sustainable development in Wales.  It 

must help in the process of balancing and integrating the competing 

objectives of sustainable development in order to meet current 

development needs whilst safeguarding those of the future.  These 

principles are: - 

 

 Living within environmental limits 

 Tackling climate change 

 Ensuring a strong, healthy and just society 

 Achieve a sustainable economy 

 Using sound science responsibly 

 Applying the precautionary principle 

 Applying the polluter pays principle 

 

It also states in Para 7.1.3 that the planning system should support 

economic and employment growth alongside social and environmental 

considerations within the context of sustainable development.  Para. 7.6.1 

also states that Local Planning Authorities should adopt a positive and 

constructive approach to applications for economic development. 

 

Mineral Planning Policy Wales (MPPW) sets out the Welsh 

Government’s land use planning policies for mineral extractions and 

related development.  Paragraph 5 states: -  

 

“Mineral working is different from other forms of development in that: 

 

 extraction can only take place where mineral is found to occur; 

 it is transitional and cannot be regarded as a permanent land use 

even though operations may occur over a long period of time; 

 wherever possible any mineral workings should avoid any adverse 

environmental or amenity impact; where this is not possible 

workings need to be carefully controlled and monitored so that any 

adverse effects on local communities and the environment are 

mitigated to acceptable limits; 

 when operations cease, land needs to be reclaimed to a high 

standard and to a beneficial and sustainable after-use so as to avoid 

dereliction and to bring discernible benefits to communities and/or 

wildlife”. 

 

MPPW states that the planning system has a fundamental role in 

providing a framework within which sound and consistent decisions on 
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mineral development proposals can be taken.  Authorities should seek 

through their planning decisions to take account of all the costs and 

benefits associated with mineral working in accordance with the 

principles of sustainable development.  The main aims as they apply to 

mineral development are as follows: 

 

 social progress that recognises the need for everyone: to provide 

for the benefits of increased prosperity through an adequate supply 

of minerals that society needs now and in the future, together with 

protecting and improving amenity 

 effective protection of the environment: to protect things that are 

highly cherished for their intrinsic qualities, such as wildlife, 

landscapes and historic features; and to protect human health and 

safety by ensuring that environmental impacts caused by mineral 

extraction and transportation are within acceptable limits; and to 

secure, without compromise, restoration and aftercare to provide 

for appropriate and beneficial after-use 

 prudent use of natural resources: to help conserve, non-renewable 

resources for future generations through efficient use’ recycling 

and minimisation of waste; to protect renewable resources from 

serious harm or pollution; and to promote the use of appropriate 

alternative materials 

 maintenance of high levels of economic growth: to ensure an 

adequate supply of minerals that are needed at prices that are 

reasonable; and to safeguard mineral resources for future 

generations. 

 

It is likely that society needs, and will continue to need for the 

foreseeable future, a wide range of minerals.  The essential role of Local 

Planning Authorities in relation to mineral working is to ensure that a 

proper balance is struck between this fundamental requirement, the need 

to ensure a prudent use of finite resources, and the protection of existing 

amenity and the environment. 

 

MPPW states that the overriding objective is to provide a sustainable 

pattern of mineral extraction by adhering to five key principles that 

authorities must take into account in making decisions on planning 

applications.  These are to: 

 

  Provide mineral resources to meet society’s needs and to safeguard 

resources from sterilisation; 

 Protect areas of importance to natural or built heritage; 
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 Limit the environmental impact of mineral extraction; 

 Achieve high standard of restoration and beneficial after use; 

 Encourage efficient and appropriate use of minerals and the re-use 

and recycling of suitable materials. 

 

Paragraph 62 of MPPW specifies requirements that all opencast 

development proposals should meet, otherwise they should not be 

approved.  These are: 

 

 The proposal should be environmentally acceptable or can be made 

so by planning conditions or obligations, and there must be no 

lasting environmental damage; 

 If this cannot be achieved, it should provide local or community 

benefits which clearly outweigh the dis-benefits of likely impacts 

to justify the grant of planning permission; 

 In National Parks and Areas of Outstanding Natural Beauty 

(AONBs), proposals must also meet additional tests; 

 Within or likely to affect Sites of Special Scientific Interest 

(SSSIs), National Nature Reserves (NNRs), Special Protection 

Areas (SPAs), Special Areas of Conservation (SACs) and Ramsar 

Sites must meet additional tests; 

 Land will be restored to a high standard and to a beneficial and 

suitable after use. 

 

Ministerial Interim Materials Planning Policy Statement (MIMPPS) 

01/2009, Health Impact Assessment for Opencast Coal Sites was 

published in February 2009.  This states that it is the policy of the Welsh 

Government that Health Impact Assessment should be provided to 

accompany any application for opencast coal working and that if the 

Mineral Planning Authority decides that an applicant has failed to provide 

adequate information on health impacts, it may decide that it cannot 

process and proceed to determine the application without that 

information. 

 

National Guidance 

 

MTAN (Wales) 2: Coal was published in January 2009 which sets out 

detailed advice on the mechanisms for delivering the policy for coal 

extraction through surface and underground working.  This includes 

advice on providing coal resources to meet society’s needs, the Local 

Development Plan, protecting areas of importance, reducing the impact of 

coal extraction, underground coal working and achieving high standards 
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of restoration, aftercare and after use.  Extensive advice on best practice 

is also provided as a means of assessing and controlling coal operations. 

 

Technical Advice Note 23 Economic Development (February 2014): 

Provides guidance on planning economic development at a strategic level, 

working with neighbouring authorities and relevant stakeholders; 

identifying and assessing economic development proposals and 

establishing an evidence base to help prepare economic development 

policies for LDP’s, it also indicates that economic development should be 

given greater weight as a material planning consideration although this 

should not be at the expense of environmental and social impacts. 

 

Local Policy 

 

Neath Port Talbot Unitary Development Plan 

 

The Neath Port Talbot Unitary Development Plan (March 2008) sets out 

the policies and objectives for the County Borough and includes policies 

for the delivery of sustainable development and a better quality of life. 

 

Part 1 Policy 20(A) states: 

 

A) Proposals for coal extraction will be favoured where they 

contribute to the County Borough’s share of local, regional or 

national production subject to: - 

 

(c) ensuring the impacts on the environment and local communities 

are acceptable; and  

(d) securing appropriate, high quality and prompt restoration and 

aftercare to provide a beneficial after use. 

 

Policy GC2 provides a framework for the consideration of proposals 

(including mineral workings) highlighting criteria and issues that should 

not be impacted upon in an unacceptable manner.  Adequate details must 

also be submitted. 

 

Policy ENV1 indicates that development in the countryside will not be 

permitted unless it complies with certain criteria.  Policy ENV1(h) 

identifies the potential need for development to occur in the countryside 

is for the purposes of mineral extraction. 

 

Policy ENV3 indicates that proposals that would create unacceptable 

impacts on the landscape will be resisted. 
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Policy ENV4 states that proposals affecting European sites would not be 

permitted unless it passes the 3 tests and that there is a presumption 

against proposals that would likely to damage or destroy SSSI’s and 

disturbance to European species. 

 

Policy ENV5 indicates that proposals that would unacceptably damage or 

destroy significant local habitats and species would not be permitted 

unless adequate mitigation measures are put forward. 

 

Policy ENV12 indicates that proposals that would be prejudicial to or 

materially affect the quality or quantity of controlled wasters, fresh water 

or sea water will not be permitted. 

 

Policy ENV15 indicates that proposals that would be likely to have an 

unacceptable adverse effect on air quality or would expose people to an 

unacceptable level of air pollution would not be permitted. 

 

Policy ENV23 – Requirement for archaeological evaluation. 

 

Policy EN26 – Controls to prevent the impacts of lighting has to be 

demonstrated. 

 

Policy ENV29 indicates that where proposals affect the environmental 

quality or amenity of the surrounding area through causing unacceptable 

levels of pollution, disturbance, noise or nuisance they will not be 

permitted. 

 

Policy M8 set out criteria for the assessment of coal and other mineral 

development and indicates that such proposals will only be permitted if 

all relevant criteria have been satisfied and addressed and in accordance 

with other policies of the UDP.  

  

Policy M9 identifies areas where opencast operations will not be 

permitted which includes a buffer zone of 200 metres around settlements, 

and sensitive buildings and operations and designated conservation areas 

and listed buildings. 

 

Policy M10 highlights the policy of the Authority to seek appropriate 

financial guarantees for the restoration of coal mining operations and 

ensure adequate resources are available for other cases. 
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Appraisal and Assessment 

 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 

requires a planning application to be determined in accordance with the 

content of the development plan unless material considerations indicate 

otherwise.  The Neath Port Talbot Unitary Development Plan consists of 

a number of policies that relate directly or indirectly to the consideration 

of opencast coal working proposals which have been summarised above. 

 

Policy GC2 and Policy M8 set out specific criteria for the assessment of 

mineral and coal developments respectively.  The relevant criteria are 

considered and assessed below along with other National Policy 

guidelines and other material considerations. 

 

Having regard to the Policy context, and particularly the detailed planning 

history at the site, as stated above, the main issues to consider in this 

application are considered to relate to the following key topic areas: -  

 

1. The Need for Coal 

2. Landscape Character, Visual Impact and Visual Amenity 

3. Environmental Impacts, including impacts on residential amenity 

by reason of noise, dust, vibration etc. 

4. Ecology and Biodiversity 

5. Access and Transportation 

6. Ground Contamination  and Land Stability 

7. Health Impacts 

8. Water Supply, Water Quality and Quantity, Land Drainage and 

Flooding 

9. Hydrogeology 

10. Cultural Heritage 

11. Soils and agricultural Land 

12. Public Rights of Way and Public Roads 

13. Restoration and Aftercare 

14. Socio-Economic benefits 

15. Community benefits 

 

Each of these is considered in turn below. 
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1. The Need for the Coal 

 

One of the key principles of sustainable mineral extraction set out in 

MPPW is to provide mineral resources to meet society’s needs.  MTAN2 

provides a policy background for the provision of coal resources to meet 

society’s needs. 

 

National energy policies, as set out in MPPW, seeks to ensure a secure, 

diverse and sustainable supply of energy at competitive prices and this 

objective takes into account the Government’s concerns for the 

environment, health and safety and a fair deal for all consumers, as well 

as its commitment to all aspects of sustainable development.  MPPW 

goes on to say that “While UK coal is available and the generators 

continue to choose it, UK coal contributes to energy diversity and 

supply.” 

 

The Overarching National Policy Statement for Energy (EN-1) states that 

energy is vital to economic prosperity and social wellbeing and so it is 

important to ensure that the UK has secure and affordable energy. 

 

Fossil fuel power stations play a vital part in providing reliable electricity 

supplies and it should be recognised that they will play an important role 

in the UK’s energy mix until sufficient transition is made to a low carbon 

economy.  Coalfield power stations will still be needed for the 

foreseeable future.  However there is an increasing emphasis within 

National Policy to develop renewable sources of energy but this is taking 

time.   

 

In considering the appeal which led to the 2004 consent, the Inspector 

concluded that “there is a need for the East Pit coal, which carries 

considerable weight”, and having regard to the above policy context this 

situation remains the same today. 

 

To put this into context, the coal from this site has accounted for 

approximately 31% of the total coal produced in Neath Port Talbot in 

2012 and around 2% of the total UK indigenous production in the same 

year. Coal from East Pit is good quality anthracite and provides an 

important contribution in the overall mix of products that the operators 

supply.  Anthracite coal is also low volatile and efficient in energy 

production terms.  The need for the coal and the economic benefits were 

fundamental reasons for the granting of consent in 2004 along with 

maintaining a viable opencast coal industry.  
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However, it must be recognised that the extraction of coal was 

mothballed after an initial start in 2005 and influenced by coal prices at 

the time. 

 

Coal prices will fluctuate over periods of time and current prices are not 

as high as they were some two years ago.  Nevertheless, whilst extraction 

of indigenous coal has been declining, coal accounted for 42% of 

electricity supplied in 2012.   

 

The coal produced at East Pit is also considered to be suitable for use in 

power stations, utilising carbon capture and storage techniques.   

 

It is recognised that unless the remaining reserve previously granted by 

the 2004 consent is not extracted as a continuing development of the 

current void, it is improbable that the opportunity will arise to extract the 

remaining reserve. 

 

Whilst taking account of the need for coal and the benefits associated 

with this mainly anthracite reserve, other policy issues and criteria need 

to be taken into account in the overall balance although the Socio-

economic benefits of a site at this scale always carries some significant 

weight. 

 

2. Landscape Character, Visual Impact and Visual Amenity 

 

Planning Policy Wales is clear that attention to landscape issues is a key 

part of planning sustainability.  Planning policies and proposals should 

contribute to the protection of the natural environment and help to ensure 

the conservation of the historic environment and cultural heritage.  

Landscape and visual impact assessment is a particularly important part 

of the environmental impact assessment. 

 

East Pit is located at the northern edge of the South Wales Character area 

and adjacent to the southern edge of the Brecon Beacons.  The simple 

moorland landscape of the Brecon Beacons and Black Mountains 

descends to its southern boundaries before merging into the more 

complex landscapes of the South Wales valleys. 

 

A number of river valleys drain the elevated land forms of the Brecon 

Beacons to the north and permeate to the south. 

 

The Landscape and Visual Impact Assessment (LVIA) has considered the 

full extent of the planning application boundary, the landscape context 



PLANDEV-010414 -REP-EN-NP  Page 97 of 265 

and the landscape aspects as defined above, along with the Zone of 

Theoretical Visibility (ZTV), defining areas where the development may 

be theoretically visible from.  The ZTV has examined the landscape 

fabric, character and the effects on visual amenity as a result of the 

proposed development, and a number of viewpoints are used to assess the 

significance of potential landscapes and visual effects caused by the 

proposed development.  These include viewpoints within the Brecon 

Beacons National Park, surrounding residential areas and public rights of 

way and public highways.   

 

The Landscape and Visual Impact Assessment (LVIA) has been 

undertaken in accordance with the Guidelines for Landscape and Visual 

Impact Assessment (2
nd

 edition) and considers the effect on:  

 

 landscape fabric, caused by changes to the physical form of the 

landscape and its elements; 

 landscape character, caused by changes in the key characteristics 

and qualities of the landscape as a result of the proposed 

development; and 

 visual amenity, caused by changes in the appearance of the 

landscape as a result of the proposed development. 

 

The landscape and visual sensitivity, the magnitude of change and the 

effects have been assessed, with 17 viewpoints identified for analysis.  

National Landscape designations are of particular importance and Brecon 

Beacons National Park lies to the north of the site and an area of elevated 

ground to the north and within the National Park is considered to be a 

Landscape of Outstanding Historic Interest and are considered in the 

assessment. 

 

The baseline condition is that of the previously approved 2004 scheme 

which necessitates restoration of the site with effect from 30
th

 November 

2012, and a comparison of the continuation of coal extraction and the 

delay of the commencement of restoration by three years using the 

methodology for assessing landscape and visual effects based on the 

recommendations in Guidelines for Visual Impact Assessment published 

by the Landscape Institute and the Institute of Environmental 

Management and Assessment (2002). 

 

The Countryside Council for Wales LANDMAP information system 

methodology provides context for detailed studies that underlie landscape 

and visual impact assessment.   
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Using analysis and guidelines it is recognised that the existing operation 

and the proposed restoration schemes would impact on the landscape of 

the site with major changes during the restoration phase and the removal 

of the overburden mounds.   

 

Having regard to the remaining development proposed and the previous 

requirement to restore after November 2012 the assessment takes into 

account the impact on landscape and visual amenity. It is noted that the 

significance of the impact is generally elevated by the sensitivity of the 

landscape and this is principally due to the proximity of BBNP and to the 

south Mynydd Uchaf which are considered to have a high sensitivity. 

 

The assessment includes the following conclusions: 

 

Landscape Impact 

 

“The potential magnitude of landscape change has been assessed as 

minor; as when considering the permitted ‘baseline’ scheme the 

impacts will actually be very similar, but would just be delivered 

over a different timescale, with the proposed scheme delaying 

certain effects for three years.  The perceived landscape impacts 

that result from the continuation of coal extraction for a further 

three years would in some instances be seen as beneficial, as the 

baseline would involve commencement of the restoration 

earthworks which will require a high level of activity and a 

substantial change to the landscape of the application site.  In the 

long-term the outcome of these works would be seen as positive 

and would occur in the line with both the permitted and proposed 

scenarios.” 

 

Visual Impact 

 

“Viewpoints being used to analyse potential visual effects from key 

locations within the study area, these include residential areas, 

local roads, footpaths, and potential concentrations of 

recreational/tourism receptors. 

 

When taking into account the likely effects generated by the 

permitted ‘baseline’ scenario the comparative impacts attributable 

to the proposed time extension to coaling and minimal overall.  

With any major beneficial effects being counter balanced by major 

adverse effects that occur later in the timeline.  As illustrated by the 

viewpoints the coal extraction and/or plant yard are not always 
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visible, in these instances the only consequence would be the delay 

in commencement of the earthworks, this being a beneficial albeit 

temporary effect. 

 

The presence of coal mining activity characteristics of the region, 

with the extended duration of works unlikely to be seen as having a 

significant effect irrespective of the baseline; the most notable 

impacts would be those associated with the retention of the plant 

yard area for a further three years given that its presence has a 

significant adverse effect on some locations.  The wider dynamics 

of the landscape are also a key consideration, where historically 

coal mining activity has manifested itself as the main large scale 

development in the landscape other features such as wind farms are 

also becoming apparent, the recently completed development at 

Mynydd y Betws being visible from several of the viewpoints.”  

 

While the submitted Environmental Statement has examined in details the 

effects of the scheme on the landscape having regard to LANDMAP, with 

regard to the physical impacts of the proposal it is essential to note that 

the scheme only proposes to complete coaling (and subsequent 

restoration) in accordance with the 2004 Consent. The application is 

therefore in part seeking retrospective planning consent for the 

development undertaken since November 2012 and for a further 20 

months until the end of November 2015.   

 

The landscape and visual impacts of the proposals, therefore, are 

precisely that which was considered by the appeal inspector, with the 

only material changes since that date being the progress of coaling at the 

site since that date, and the extended period of time (3 years until 

November 2015) which is now being requested through this application. 

 

In assessing the landscape impacts of the proposal, it is noted that the 

appeal Inspector stated that “in the long-term the effect on landscape 

features would be negligible”, and in his overall conclusion on such 

matters stated that: - 

 

“ the impact of the proposed development on the landscape and 

visual amenity would not be significantly different from that of the 

existing site and previous site operations. Whilst causing limited harm 

to local amenity and long distance views from the National Park, I 

consider the most significant factor would be the delay of some 7 ½  

years in restoring the site and replacing the present unnatural 

landforms with a more natural profile and character”. 
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In terms of landscape impact, having regard to these clear conclusions by 

an independent planning inspector, which were endorsed by the Planning 

Ministers in their decision to grant consent in 2004, it is thus concluded 

that there are no reasonable grounds on which the Council could conclude 

that the continuation of coaling at the site in itself would cause 

unacceptable harm to the landscape. 

 

Notwithstanding the above, the crucial and most important aspect 

regarding the effect on landscape and visual amenity is the additional 

timescale that is now required over and above that which was considered 

acceptable in 2004.  In this regard it is clear that the delay of coaling 

operations at the site for 3 years has resulted in the additional period 

being sought through this application, such that the physical impacts on 

the landscape would extend beyond the period anticipated by the appeal 

Inspector.  Accordingly, it is necessary to consider whether this extended 

period of time in itself (three years from the application and 18 month 

approximately from the date of this report) and the resulting delay in site 

restoration, would be sufficient grounds to withhold consent. 

 

While the overall conclusions on such matters are considered at the end 

of this report, and weighs up all of the relevant factors as part of the 

‘planning balance’ purely in respect of landscape impacts it is concluded 

that the additional three years sought by this application, whilst 

perpetuating the mining operations for a further period, is not considered 

to be so significant in this case to warrant a refusal, having particular 

regard to the inspector’s conclusions that “in the long-term the effect on 

landscape features would be negligible”.  This view is taken having 

particular regard to the need (para. 79 of MTAN2) to have regard to the 

impact on the settings of National Parks and the purposes for which they 

were designated. On such matters it is concluded that an adequate 

examination has been undertaken within the context of the Landscape and 

Visual Assessment of the BBNP and viewpoints within that area, and that 

the extension of time proposed would not lead to unacceptable effects on 

the National park. 

 

Therefore it is considered that the proposed extension of time to complete 

the coaling at the site previously approved in 2004 would not be 

unacceptable in landscape terms and therefore is not considered to be in 

conflict with Policy ENV1, GC2(a), M8(a)(ii) and ENV of the UDP. 
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3. Environmental Impacts, including impacts on residential 

amenity by reason of dust, noise, vibration etc. 

 

a) Buffer Zones 

 

When considering matters relating to amenity, it is pertinent to note that 

MTAN2 represents a material change since the 2004 consent. In 

particular, MTAN2 indicates in paragraphs 26 to 29 that in relation to 

Local Development Plan preparation MPA’s should take into account 

where areas of coal working will not be acceptable and also states within 

paragraph 29 that coal working will generally not be acceptable within 

500 metres of settlements, or within International or National 

Designations of environmental or cultural importance. 

 

Paragraph 49 in MTAN2 goes on to say: 

 

“Exceptionally, having considered the evidence put forward with a 

surface or underground coal working application coal working may be 

permitted within 500 metres of settlements.  Factors to be considered 

include: 

 

 Where coal working provides the most effective solution to prevent 

risks to health and safety arising from previous mineral working 

 To remediate land damaged by shallow coal workings or mine 

waste, where coal extraction appears to be the most sustainable 

option 

 Where topography, natural features such as woodland, or existing 

development, would significantly and demonstrably mitigate 

impacts 

 Where major roads or railways lie between the settlement and the 

proposed operational area and coal working would not result in 

appreciable cumulative and in-combination effects 

 Where the surface expression of underground working does not 

include the significant handling or storage of the mineral or waste 

 When the proposal is of overriding significance for regeneration, 

employment and economy in the local area; or 

 Where extraction would be in advance of other, permanent, 

development which cannot reasonably be located elsewhere”. 

 

The above advice and guidelines set out in MTAN2 on the limits of coal 

working needs to be considered in planning applications along with 

Policy M9 of the Unitary Development Plan which states: 
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“Proposals for opencast coal operations (i.e. the extraction or storage of 

minerals or overburden) will not be permitted within the following areas 

or sites: 

 

1) i) a buffer zone of 200 metres from a Settlement Limit; 

ii) a landscape, park or garden identified by Cadw as being of 

Special Historic Interest, or designated as a Country Park; 

iii) land designated as of national or international importance in 

terms of ecology or geology (i.e. SSSIs or SACs); 

iv) a Scheduled Ancient Monument or Conservation Area 

 

2) A buffer zone of 200 metres from a “sensitive building” which 

is not in the ownership or control of the applicants 

 

3) A listed building 

 

Given the status of the application as a Section 73A application, the 

boundary of the site is the same as that approved in the 2004 consent.  

None of the proposed coal extraction operations encroach within the 200 

metre buffer zone identified in Policy M9.  Existing water treatment 

facilities and soil storage currently exist partially within the 200 metre 

buffer zone, particularly on the eastern limits near Ochr y Waun in 

Cwmllynfell and on the northern fringe of the site near Rhosaman.  

However, operations and activities associated with the storage and 

recovery of soils and the operation of water treatment areas do not 

conflict with this policy which relates specifically to the extraction or 

storage of minerals and of overburden.  The retention of soils/subsoils 

and the operation of water treatment areas would be necessary in these 

areas until soils are required for restoration or water treatment areas are 

no longer required for surface water controls. 

 

Whilst the continued working of the site to the coal extraction limits 

approved in 2004 is in accordance with Policy M9, other relevant 

policies, criteria and issues, and other Policies have emerged, particularly 

in MTAN2 in January 2009 and these must be considered. 

 

Given that coal working is currently taking place and is proposed to 

continue to do so within the buffer zone of 500 metres from settlements, 

the factors listed under paragraph 49 that may be considered of 

exceptional circumstances need to be assessed. 
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Seven individual circumstances are listed which are defined as 

exceptional cases.  However, MTAN2 does not specify that these are the 

only concerns.  It states “Factors to be considered include ….”  It does 

not state that these are the only factors to be considered. 

 

It must be acknowledged that the operational area which is the subject of 

this application does not differ from that which has previously been 

granted consent.  Furthermore, the 500m buffer zone is introduced to 

protect the amenities of residents within existing defined settlements.  

The impact upon the amenities of residents is assessed in great detail 

below and is critical to the determination of this application, especially 

given that the impact of working within the buffer zone is already being 

experienced and is assessed as being acceptable, having regard to 

nuisance. 

 

Nevertheless, of the seven listed, the only factor that merits consideration 

to establish if there are exceptional circumstances is  

 

“where the proposal is of overriding significance for regeneration, 

employment and economy in the local area”. 

 

None of the other factors are relevant to this case given the nature and 

location of the development and the surrounding topography, woodland 

and existing development. 

 

Such matters are considered further as part of the overall conclusions on 

this application. 

 

b) Dust and Air Quality 

 

As identified by the 2004 appeal Inspector, there are 2 elements to 

consider: nuisance due to deposition of dust particles in the surrounding 

communities; and health risks associated with the smaller PM10 particles 

suspended in the air. 

 

Opencast operations can generate dust from a number of activities, 

primarily from excavation and the tipping of overburden, soil stripping 

handling and blasting, associated vehicle movements, the processing of 

coal, along with windblow over coal stocks material and disturbed 

surfaces. An Air Quality Assessment undertaken within the 

Environmental Statement has taken account of existing monitoring 

results, the mitigation measures undertaken and the review of the 
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potential level of impacts anticipated from the proposed coaling period 

and the restoration task. 

 

Fugitive Dust 

 

The potential impact of the operations on the local amenity from the 

fugitive dust were considered by the Inspector in the 2004 Inquiry.  The 

Inspector concluded that whilst some dust nuisance would inevitably 

occur (particularly in certain weather conditions) the effect would be 

generally quite limited and the effect on amenity would not be significant.  

The conclusions were based on appropriate measures being adopted to 

mitigate and limit levels below the general accepted guidelines at the time 

of 200mg / m2 / day. The standard was considered to be a level of dust 

deposition that would generate complaints. 

 

The site has been the subject of a dust suppression and monitoring 

scheme since work commenced, with dust suppression techniques 

currently being adopted including water spraying bowser, keeping 

extraction areas and haul routes damp during dry weather and other 

management techniques, together with the sheeting of lorries to limit the 

effect of transported coal from the site. 

 

Dust can also be a source of complaint as a visual impact on surfaces.  

There are no UK Statutory Standards recommended for dust deposition 

rates, however, MTAN2 suggests that for high-contrast dust such as coal, 

conditions should be set at a maximum of 80mg/m²/day (as a weekly 

average) or as a combination of 100% AAC (actual area coverage) across 

a single 45º sector over a 7 day period or the dust effect or discolouration 

is greater than 25% for a single sector within the same period.  It is 

unclear if the limit of 80mg/m²/day relates to all dust or just the coal 

component. 

 

Operations for coal extraction, processing and stacking at this site will 

also be regulated by an Environmental Permit.  The assessment 

undertaken for nuisance dust has considered the impact on receptors 

located within 500 metres of the site and taking into consideration the 

monitoring undertaken on a number of stations around the periphery of 

the site. 

 

Monitoring has been undertaken since the site recommenced in 2008 and 

for the most part all stations, of which there are 19 (including council 

operated deposit gauges), have been largely below the 80mg/m²/day limit 

set out in MTAN2.  There had been exceptions over the last five years 
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which were short lived or could be accounted to some incidental factors, 

e.g. building / engineering work, etc. not related to the site.  However, in 

the middle of 2013 the deposit gauge at Ochr y Waun, which is 

approximately 136 metres away from the site boundary, showed an 

increase in deposition rates which ranged from 90mg/m²/day to 

259mg/m²/day over a period from April to September.  Further 

exceedences were found towards the end of October and November up to 

190mg/m²/day.  The most recent results from December and January 

2014 show a reduction to 41mg/m²/day.  It is reasonable to assume that 

weather conditions may have contributed to the overall range of results 

during this period whereupon a dry relatively hot summer could have 

contributed to elevated levels in the middle of 2013.  

 

Results from an additional gauge set up along with other management 

procedures closer to the operating area and within the site boundary has 

also shown lower levels than the historical and existing station at Ochr y 

Waun.   

 

The number of complaints about dust has been limited from the site.  

There have been five since November 2012, all of which relate to the 

Ochr y Waun location. 

 

Having regard to such local concerns, Officers have liaised with the 

applicants and the Environmental Statement identifies Ochr y Waun as 

requiring further mitigation and assessment, particularly during the 

coaling period.  A similar level of impact is predicted at King Edward 

Road, Tairgwaith during the restoration period associated with the 

removal of overburden mounds. 

 

Because of the results found in Ochr y Waun, further consideration of the 

nature and scale of the mitigation measures that could be implemented 

has been undertaken by the applicant, resulting in additional mitigation 

measures proposed.  These include the adoption of alternative methods of 

working, and an increased capacity in the form of a purpose built fence 

mounted system, details of which would need to be approved by the 

Local Planning Authority and are conditioned.  A further commitment is 

made to cease operations temporarily if dust emissions cannot be 

controlled adequately.   

 

In concluding on such matters, it is recognised that nuisance dust can 

affect environmental amenity and sometimes provide plumes of dust, the 

soiling of surfaces and effect on personal comfort, etc. Having regard to 

the 2004 appeal Inspector’s conclusions, and the monitoring undertaken 
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since operations recommenced, it is considered that the general impacts in 

respect of nuisance dust remain acceptable.  It is nevertheless appropriate, 

having regard to the periods of elevated results, to adopt a precautionary 

stance to mitigate against any immeasurable impact on the amenities of 

residents.  Accordingly, a condition requires that operations are 

undertaken in accordance with an amended Dust Action Plan which 

requires additional works including a dust suppression system, in 

accordance with the outcome of the assessment within the Environmental 

Statement. Subject to this condition the impacts are considered to remain 

acceptable. 

 

Fine Particulates 

 

Air Quality Regulations prescribe National Air Quality Strategy (NAQS) 

objectives to be achieved for a range of pollutants.  The Environmental 

Statement submitted with the application has, using recognised Air 

Quality Assessments, undertaken a risk assessment for PM10s.  PM10 

monitoring has been undertaken on site using a BAM-1020 monitor 

located at Ochr y Waun.  The 2008 Ambient Air Quality Directive 

(2008/50/EC) sets legally binding limits for concentrations in outdoor air 

of major air pollutants that impact public health such as particulate matter 

(PM10).  The 2008 directive replaced nearly all the previous EU air 

quality legislation and was made law in Wales through the Air Quality 

Standards Regulations 2010.  The air quality standards relevant to 

particulates are as follows: 

 

 PM10 (annual average):   40µg/m³; and 

 PM10 (24 hour average): 50µg/m³, 35 exceedences permitted. 

 

The average for the monitor up to April 2013 show PM10 average 

concentration was 12.22 µg/m³.  Measurements since the Environmental 

Statement was published in May 2013 show the mean annual average to 

be no more than 13 µg/m³.  These levels are no more than 32% of the 

annual average of 40 µg/m³. The levels are consistent or lower than the 

results generally found at other PM10 monitoring locations associated 

with opencast development in the Neath Port Talbot area. 

 

Records received in February 2014 highlighting results between May 

2013 and January 2014 as having an average on a rolling 12 month period 

of 12ug/m3. 
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The less commonly measured PM2.5 applies to particles with a diameter 

less than 2.5 µm¹.  Epidemiological evidence of association between long 

term exposure to PM2.5 and a reduction in life expectancy was found by 

the COEMAP Committee.  Acute exposure to particulate air pollution is 

linked in several studies with cardiovascular death, myocardial infarction, 

ventricular fibrillation, increased risk of sudden cardiac death (Dockery 

2001, Peters 2001). 

 

Whilst it has been suggested that these smaller particles would be a better 

measure of health risk from dust, the Government’s Expert Panel on Air 

Quality Standards has considered this and concluded that there would be 

no benefit in moving to such a standard and that the PM10 standard offers 

a better level of protection. 

 

Moreover, the Airborne Particles Expert Group also concludes that most 

of the particulate matter emitted from mines and quarries was in the 

coarse range, ›  2.5 µm.  This is confirmed by the particle analysis carried 

out as part of the Newcastle Study which found that the majority of 

particles attributed to opencast mining fell within the 5-8 µm size range. 

 

The Environmental Statement concludes that on the basis of this risk 

assessment the likelihood of the 24 hour or annual average air quality 

standard for PM10 to be exceeded is predicted to be negligible. 

 

It is recognised that finer particles are deposited more slowly, although 

concentrations decrease rapidly from the source due to dispersion and 

dilution. 

 

The concerns of residents’ written representations received regarding 

nuisance dust and particulates that could endanger health is 

understandable.  Some elevated levels of nuisance dust have been 

recorded at Ochr y Waun but only over a restricted period of time, with 

the vast majority of recordings during the operation of the site being well 

within accepted levels.  As a result, and as identified above, the operator 

proposes to implement additional mitigation measures and monitoring are 

put forward in accordance with modern techniques and advanced methods 

in a site specific manner. This can be conditioned. 

 

It is inevitable that emissions will be released into the atmosphere from 

the operations at the site.  However, taking account of all the provisions 

that can be put into place, it is considered that adequate measures will be 

available to prevent an overbearing and unacceptable level of nuisance 

dust being generated and impacting on the amenities of local residents, 



PLANDEV-010414 -REP-EN-NP  Page 108 of 265 

and that particulates are very unlikely to be introduced into the 

atmosphere to the extent that Air Quality standards would be breached.  

Consequently and with particular regard to the remaining period of time 

required for coaling, it is considered the proposal does not conflict with 

Policies GC2 (c), M8(b)(i), ENV15 and ENV29 of the Unitary 

Development Plan. 

 

Matters relating to Health Impacts are assessed in further detail later in 

this report. 

 

c) Noise 

 

Mineral developments of all kinds have the potential to have significant 

impacts on the amenities of the nearest residents to the site and can have 

an effect on the quality of life.  Operational noise from site workings can 

have different impacts depending on the nature, location and timing of the 

activity.  These, along with the potential effects of traffic movements, 

must be taken into consideration. 

 

In assessing the noise impacts arising from the development, the 2004 

appeal Inspector concluded that “noise levels generated by site operations 

would be unlikely to cause significant harm to the living conditions of 

nearby residents”. It is nevertheless necessary to consider the impacts 

having regard to more recent guidance (including MTAN2) and 

monitoring since operations resumed. 

 

In particular, Paragraph 168 of MTAN 2 notes that environmental noise 

caused by traffic and industry is the source of an increasing number of 

complaints from the public and that noise can have a significant impact 

on the quality of life to the extent of harming wellbeing and health. 

 

The Environmental Statement submitted with the application has assessed 

the potential noise levels that could be experienced by the nearest noise 

sensitive properties and calculations have been undertaken at six locations 

and also considered the outcome of the noise projections within the 

framework of the previous conditions relating to noise and the related 

controls on hours of working.   

 

The potential increases are based on plant and machinery activity and 

haulage movements during normal mining operations and specific 

activities on the boundary such as soil stripping / bund formation and 

water treatment areas. 
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Paragraph 173 of MTAN 2 requires that Mineral Planning Authorities 

(MPAs) establish a noise limit at sensitive locations of background [LA90] 

plus 10dB LAeq or 55dB LAeq 1 hr (free field), whichever is the lesser, 

during normal working hours (07.00-19.00 hrs Monday to Friday 

excluding Bank Holidays).  For all other times MTAN 2 states that 

operational noise should not exceed 42dB LAeq 1 hr (free field) at 

sensitive locations. 

 

The conditions attached to the 2004 consent for noise control are as 

follows: 

 

“27.  During the hours of work specified in condition 22, except for 

operations such as the construction and removal of soil/screening 

mounds and water treatment areas and for periods that may be 

previously approved in writing by the Local Planning Authority the 

free field noise levels attributable to operations involving the use of 

plant, machinery or other equipment on the development site as 

measured at the boundary of the curtilage of any residential or 

noise sensitive property shall not exceed 50dB(A)Leq 1 hour.  

Outside these hours, where maintenance, water pumping, servicing 

and environmental monitoring takes place, noise levels measured at 

the boundary of the curtilage of any residential or noise sensitive 

property shall not exceed 42dB(A)Leq 1 hour. 

 

Reason:  In the interest of the amenity of the area. 

 

28.  Except at such locations and for such periods as may be 

approved in writing by the Local Planning Authority, the free field 

noise levels attributable to the construction and removal of baffle 

mounds, topsoil/subsoil mounds and water treatment areas, as 

measured at the boundary of the curtilage of any residential or 

noise sensitive property, shall not exceed 60dB(A)Leq over 15 

minutes. 

 

Reason:  In the interest of the amenity of the area.” 

 

The related conditions for the hours of working which are referred to are 

as follows: 

 

“22.  Except in an emergency or when otherwise approved in 

writing by the Local Planning Authority, operations, other than 

water pumping, servicing, environmental monitoring or 

maintenance of plant, shall only be carried out at the site between 
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the following times:  06.00 hours to 22.00 hours Monday to Friday, 

and 06.00 hours to 13.00 hours Saturdays.  The term “emergency 

means any circumstances in which the operator has a reasonable 

cause for apprehending injury to persons or serious damage to 

property of the environment. 

 

 Reason:  In the interest of amenity. 

 

24.  Notwithstanding the provision of condition 22, operations 

involving the formation or subsequent removal of baffle mounds 

and soil mounds and the stripping and replacement of soils shall 

not be carried out except between the following times:  08.00 hours 

to 18.00 hours Mondays to Fridays, and 08.00 hours to 13.00 hours 

Saturdays. 

 

 Reason:  In the interest of amenity. 

 

25. Notwithstanding the provisions of condition 22, operations 

involving the on-site washery and operations relating to 

reclamation of the site and the haulage of overburden onto the 

western overburden mound and its spreading and removal shall not 

be carried out except between the following times:  07.00 to 19.00 

hours Mondays to Fridays and 07.00 to 13.00 hours on Saturdays.  

No such operations shall be carried out on Sundays, Bank or Public 

Holidays. 

 

Reason:  In the interest of amenity. 

 

37.  Except in the case of emergency for health and safety reasons 

or with the written consent of the Local Planning Authority, 

blasting shall only be carried out between the following times:  

10.00 to 12.00 and 14.00 to 16.00 hours on Mondays to Fridays, 

and 10.00 to 12.00 hours on Saturdays.  Blasting shall not be 

carried out on Sundays, Bank or Public Holidays. 

 

Reason:  To protect the amenities of local residents.” 

 

The projected levels for each phase of coaling and subsequent restoration 

have been made. 

 

Taking account of the limits set out in the 2004 consent, all operations at 

the identified locations of Tairgwaith Workingmens’ Club, Morriston 

Place, Caenewydd, Glan yr Helig, 38 Ochr y Waun and 62 Pen y Bryn 
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show compliance to the 50dB(A) Leq 1 hour, with exception to Phase 3, 

which is at a projected level marginally over at 52.2 dB(A)Leq 1 hour 

during Phase 2 (November 2013 to November 2014) which would occur 

during the initial phase of extraction at the extreme limit of the approved 

coaling area.  To overcome these levels, additional acoustic mitigation of 

plant has been proposed, along with the methodologies set out in a Noise 

Action Plan.  Current monitoring of activities throughout all hours of 

operations under condition 22 noise levels are around 44dB(A)LAeq 1 

hour and are considered acceptable. 

 

All predicted levels are within 60dB(A)Leq 1 hour of the limits set out 

within conditions for activities such as soil bund construction and 

removal and operations at water treatment areas.  The limits set out in 

MTAN 2 for such operations should not be greater than 67dB(A)Leq 1 

hour free field.  These should be achieved between the hours of 10.00 and 

16.00 hours Mondays to Fridays over any eight week period of any 

calendar year. 

 

The proposal is to operate the site on a two shift system thereby reducing 

the length of time that coal extraction is required to be undertaken.  The 

predictions show that certain phases of the continuing operations could 

impact on some residential properties for a limited period. 

 

Paragraph 169 of MTAN 2 indicates that where coal extraction and 

related operations occur close to noise sensitive development, particularly 

residential, and noise impacts cannot adequately be controlled or 

mitigated to the levels set out within the guidance, the second test of 

MPPW should be considered.  This test considers that the development 

should provide local or community benefits which clearly outweigh the 

dis-benefits of likely impacts to justify the grant of planning permission. 

 

Taking regard of the previously approved conditions as they relate to 

noise and hours of working, there appears reasonable grounds to suggest 

that operations can be undertaken within the previously set limit of 

50dB(A)Leq 1 hour free field for normal daytime operations, as defined 

in MTAN 2 as 07.00 to 19.00 hours Mondays to Fridays. 

 

It is calculated that there will be operations that exceed 42dB(A)Leq 1 

hour during Phases 2 and 3 of the development for operations between 

06.00 and 07.00 hours and 19.00 to 22.00 hours Mondays to Fridays.  

Saturday operations would also be a maximum of 4.4dB(A)Leq 1 hour 

above 42dB(A)Leq 1 hour at Pen y Bryn and 2.4dB(A)Leq 1 hour at Glan 

yr Helig to the north of the site. 
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The exceedences at Ochr y Waun of a maximum of 10.2dB(A)Leq 1 hour 

during Phase 2 for a limited period of time must be considered. 

 

There is a recognition that noise levels may exceed the 50dB(A)Leq 1 

hour limit of the previous permission.  However, mitigation and revised 

operations are proposed. 

 

The crucial analysis required in this regard would be to consider the 

second test of MPPW.  The overall and local benefits from the 

development must be weighed against the loss of amenity from noise.  

The existing operations do not reflect significantly the projections within 

the assessment.  Levels currently monitored at Ochr y Waun are generally 

5dB(A)Leq 1 hour lower than the projected levels worst case scenario 

that the noise assessment is structured upon.  Taking account of 

mitigation and associated changes to the working method it is indicated 

that the worst level that could be experienced in Phase 2 can be reduced 

at Ochr y Waun to 49.5dB(A)Leq 1 hour. 

 

There are recorded complaints of noise on three occasions in the last 15 

months of development since the temporary period for coaling expired in 

November 2012 and two of these have been from Ochr y Waun.  There 

were also a significant number of complaints on noise in 2008 and 2009 

when tipping was carried out at the western overburden mound.   No 

breach of the noise conditions were found at the time.  It is accepted that 

noise at any level can be an annoyance to certain individuals.  The 

temporary exceedences in the projected final working at the site within 

the limits of coaling set out under the 2004 permission need to be 

balanced and considered against the overall community and local benefits 

from the development. 

 

It is therefore necessary to consider if the temporary exceedences to 

complete the coaling at the site can be justified. 

 

It should be recognised if completion of coaling under the 2004 consent 

(which predates the provisions set out in MTAN 2), is allowed but with a 

restriction to the hours of working adopted to ensure that activities are not 

undertaken during the more noise sensitive times of the day i.e. between 

19.00 and 22.00 Monday to Friday, this would extend the period required 

for the completion of coaling. 

 

The Head of Business Strategy and Public Protection (Noise) has 

considered the assessment and states that given that the operational noise 



PLANDEV-010414 -REP-EN-NP  Page 113 of 265 

levels will comply with the previous consent, the recommendation is that  

the existing noise conditions should be applied. 

 

If there are exceedences of the limits set out in the conditions, then that 

would be a matter for enforcement. 

 

It is considered that the issue of noise needs to be balanced with the other 

criteria of continuing development with the aim to achieve, if appropriate 

and agreed to, a completed scheme of coaling for the previously approved 

permission. 

 

On a finely balanced assessment of all factors it is considered that noise 

impacts can be controlled and mitigated to the extent that, although not in 

accordance with all the criteria of MTAN 2, the exceedences are likely to 

be acceptable for the remaining period of coaling and the application is 

therefore acceptable as far as noise levels.  It is therefore considered that 

the development complies with Policies GC2(c), M8(b)(i) and ENV29 of 

the Unitary Development Plan. 

 

Blasting 

 

As is normally the case in major opencast developments there is virtually 

always a need to carry out blasting to loosen and fragment harder strata to 

aid the mechanical excavation of the overburden.  Blasting can cause 

ground vibration, air over pressure, noise and dust.  It is recognised that 

the major proportion of the remaining excavation area requires blasting, 

although is only undertaken when required because of cost implications. 

 

Blasting effects can be experienced at locations outside the site boundary 

and these events will depend on a number of factors which include the 

location of a blast, atmospheric conditions, and the nature of the strata. 

 

The frequencies and levels associated with ground vibration that are 

likely to cause any damage to structures is above 20 mm/sec peak particle 

velocity (ppv) at a frequency of 15 hertz, or above 50 mm/sec at 40 hertz 

and above.  It is recognised that blasting vibration is perceived at much 

lower levels by people and also people react differently to any perceived 

ground vibration.  The main fear is damage to property.  However, 

complaints received in respect of blasting by the Local Planning 

Authority have referred to instances of dust emissions, impacts on the 

amenity and resting times of residents, interruption of broadband 

connections, and general wellbeing.   
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Imperceptibility is not generally a reasonable requirement (para 160 of 

MTAN 2).  All blasting events are likely to be perceptible and the level of 

complaint can relate to the level of concern each individual may have. 

 

MTAN 2 contains guidance on maximum vibration limits that should 

normally be achieved.  It is suggested in MTAN 2 that a maximum level 

of ground vibration at vibration sensitive buildings should not exceed a 

ppv of 6 mm/sec in 90% of the blasts measured over any 3 month period, 

and a review of blasting if 3 standard deviations above this limit is 

exceeded. 

 

Condition 38 of the 2004 consent imposes a limit that maximum ground 

vibration in relation to any vibration sensitive building should not exceed 

6 mm/sec ppv for any blast, or 4 mm/sec for 90% of the blasts over any 

20 week period.  At such low levels of ground vibration there is no 

potential for damage to occur to residential type structures. 

 

Condition 41 also required that every effort should be made to reduce the 

effects of air blast over pressure arising from blasting and that such effort 

shall have regard to blast design, methods of mitigation and weather 

conditions. 

 

Air over pressure is a pressure wave in the atmosphere produced by the 

detonation of explosives consisting of both audible and inaudible energy.  

This phenomenon is usually measured in decibels.  Techniques developed 

to reduce air over pressure (e.g. down the hole initiation) and the 

consideration of atmospheric conditions can reduce the incidence or level 

of effect. 

 

An assessment has been undertaken to consider the potential impacts of 

blasting at the site and predictions made on the nature, design and type of 

blast events that would be required to maintain vibration within the range 

set out in condition 38 of the 2004 consent. 

 

MTAN 2 states that for 90% of the blasts for any given rolling three 

month period should be 6 mm/sec or less and that no blast should exceed 

the same level. 

 

Condition 38 of the 2004 consent has a lower limit for 90% of the blasts 

to be 4 mm/sec or less over a 20 week period.  Whilst the relative period 

is longer, this limit is 2 mm/sec less than the limits recommended in 

MTAN 2.  The operator has assessed the requirements to comply with 
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this level of vibration and is confident that they can be achieved, as 

demonstrated by historical and current data associated with this site. 

 

With regard to air over pressure, it is now customary to have a limit of 

125 db linear with 90% of the blasts over any 12 month period being 

120db or less.  These limits can be applied in any further consent. 

 

Blasting, vibration and other impacts which are considered to be air over 

pressure, and some noise and associated dust emissions have been the 

subject of complaints from local residents.  Whilst there have been some 

complaints regarding blasting before December 2012, a significant 

increase in the number of blasting complaints have emerged since that 

date, citing potential impacts on amenity, structural integrity and fabric of 

properties, loss of broadband connection, impacts on health and back 

conditions and bone fractures. 

 

A total of 71 blasting complaints have been received in the last 15 

months, the vast majority, over 90% from three individual properties 

which reside in Ochr y Waun.  Others have been from Samuel Road, 

Gynol Road, Gwilym Road and Cefn Bryn Brain.  Monitoring at the three 

locations has shown consistently that vibration levels are well within the 

guidance limits stipulated within MTAN2 in addition to the even stricter 

limits set out within condition 38 of the previous 2004 consent.   

 

The most significant location for monitoring blasts given its proximity to 

the site boundary is at 38 Ochr y Waun during the period of 10
th
 

November 2013 to 16
th
 February 2014 of 188 blasting events that 

recorded a vibration, 175 were 2.5 mm/sec or less with 66 of those events 

less than 1.5 mm/sec.  Eleven were between 2.5 and 3.0 mm/sec with two 

events above 3 mm/sec, the maximum being 3.05 on 9
th

 January 2014.  

Therefore all recorded blasts are less than 4mm/sec. 

 

Notwithstanding the level of complaint received, the level of vibration 

recorded, whilst clearly perceptible, is significantly lower than the limits 

previously set out in the planning conditions.  The assessment 

demonstrates reasonably that blasting vibration at the site is likely to be 

compliant with the conditions previously applied, at 38 Ochr y Waun and 

at a property known as Gors Helyg to the north. 

 

A comprehensive Blast Management Action Plan has been submitted and 

this could replace the scheme approved for the control and monitoring of 

the site under condition 39 of the 2004 consent.  Warnings and notices 

were set out under a condition for 2004 and that process will remain.  
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Blasting at the site was limited under condition 37 to between 10.00 and 

12.00 and 14.00 to 16.00 Mondays to Fridays and 10.00 to 12.00 on 

Saturdays.  These should be adopted in any future consent granted to 

protect residential amenity. 

 

Given the number of complaints regarding blasting at the site it is 

necessary to give weight, where relevant, to the nature and type of 

complaint that relates to these events.  On the basis of previous and 

existing monitoring, blasting events have been within recognised limits 

and advice and, whilst it is also recognised that such impacts can have 

variable effects on different individuals, the residual effects outside the 

site of blasting do not provide sufficient grounds to withhold a further 

period of coaling on the grounds of blasting subject to the implementation 

of the controls and conditions set out above. 

 

Whilst it is possible that complaints will still be received regarding 

blasting, on the basis of the above, the continued development is not 

considered to be in conflict with Policies GC2 (c)  and M8(b)(i) of the 

Unitary Development Plan. 

 

d) Lighting 

 

The previous operations have been the subject of a scheme to regulate 

and control lighting, as much as is practicable and reasonable, given 

Health and Safety requirements.  Poorly designed lighting can have an 

adverse effect on the locality and amenity of the area. 

 

Lighting has not been a source of concern or complaint and continued 

implementation of the scheme should avoid unacceptable impacts on the 

locality for the duration of the remaining coaling operations and 

restoration phase, taking account of the restricted hours for reclamation 

works. 

 

4. Ecology and Biodiversity 

 

The Environmental Statement has conducted an assessment taking 

account of some of the surveys and information submitted under the 

Lakes application in 2012 (App. Ref. P2012/1073).  Taking account of 

national, regional and local planning policy, along with the baseline 

surveys and extended phase one habitat surveys, an assessment has been 

undertaken of the potential impacts and measures of avoidance, reduction 

or mitigation. 
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The site itself is not the subject of any statutorily, ecological site 

designations although two statutorily designated sites occur within 2 

kilometres of the site.  Tairgwaith SSSI is approximately 0.7 km to the 

south of the site boundary and access point with New Road and is of 

national importance as a grassland site. Cwmtwrch SSSI approximately 

1.5 km to the site boundary is designated for its geological features. 

 

There are non-statutory designated sites within or in the immediate 

locality, and local habitats treated as being of county importance would 

relate to those listed in the Local Biodiversity Action Plan (LBAP).  

However, a Potential Site of Importance for Nature Conservation 

(pSINC) is referenced as Tairgwaith Common and is potentially up to 

county-level ecological value. 

 

Ancient semi-natural woodland is found on the south eastern corner of the 

site and some of this has been removed as part of the implementation of 

the permitted scheme, although the Environmental Statement considers 

this to be of site-level ecological importance given the nature of ground 

flora and other surveys. 

 

The majority of the application site comprises of grassland habitats on 

current overburden mounds, although some have developed rushes and 

vegetation cover and is broadly comparable to lichen and bryophyte 

heath. 

 

Interspersed on the site are areas of grassland resources of molinia and 

juncus, and less extensive areas of carex rostrata, along with semi-natural 

purple moor grass and rush pasture vegetation.  The remaining parts of 

the site include the operating void and ancillary operations of haulage, 

site compound water treatment areas and a coal stocking area. 

 

Section 40(1) of Natural Environment and Rural Communities Act 2006 

(NERC) places a duty on every public authority, in exercising its 

functions, to “have regard, so far as is consistent with the proper exercise 

of those functions, to the purpose of conserving biodiversity”.  TAN5 sets 

out the manner in which planning authorities should comply with this 

duty. 

 

In addition, National Policy within PPW includes the following: 

 

Paragraph 5.2.8 of Planning Policy Wales states:  The planning system 

has an important part to play in meeting biodiversity objectives by 
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promoting approaches to development which create new opportunities to 

enhance biodiversity, prevent biodiversity losses, or compensate for 

losses where damage is unavoidable. 

 

Paragraph 5.2.9 of Planning Policy Wales states:  Trees, woodlands and 

hedgerows are of great importance, both as wildlife habitats and in terms 

of their contributions to landscape character and beauty.  They also play a 

role in tackling climate change by trapping carbon and can provide a 

sustainable energy source.  Local Planning Authorities should seek to 

protect trees, groups of trees and areas of woodland where they have 

natural heritage value or contribute to the character or amenity of a 

particular locality. 

 

Paragraph 5.5.1 of PPW states: Biodiversity and landscape considerations 

must be taken into account in determining individual applications, and 

contributing to the implementation of specific projects.  The effect of 

development proposals on the wildlife or landscape of any area can be a 

material consideration.  In such circumstances, and in the interest of 

achieving sustainable development, it is important to balance 

conservation objectives with the wider economic needs of businesses and 

communities. 

 

Paragraph 5.5.2 of PPW states:  When considering any development 

proposal (including on land allocated for development in a development 

plan) local planning authorities should consider environmental impact, so 

as to avoid, wherever possible, adverse effects on the environment.  

Where other material considerations outweigh the potential adverse 

environmental effects, authorities should seek to minimise those effects 

and should, where possible, where practicable, enhance features of 

conservation importance. 

 

The continued working of East Pit would result in minor losses of these 

habitat resources, however, the vast majority of the habitat has been 

removed under the current permitted extraction area. The biodiversity 

unit is concerned at the loss of the remaining marshy grassland and 

potential effect on undeveloped land and water courses, however, it 

should be noted that the principle associated with the loss of this habitat 

has already been agreed following the approval of the 2004 consents.  No 

additional habitat will be lost over and above that previously agreed. 

 

Notwithstanding the above, it is proposed to undertake an ecological 

monitoring scheme as an audit of existing semi-natural habits, marshy 
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grassland and lichen and bryophytes, and establish where such areas can 

be retained in the restoration strategy of the site. 

 

European Protected Species 

 

a) Bats 

 

Bats are European Protected Species.  Survey results in 2012 indicate the 

presence of common pipistrelle, soprano pipistrelle, mio-tid bats and 

brown long eared bat in the area although none of the records are related 

to the site itself. 

 

The survey confirmed up to seven species although only low numbers are 

recorded using the area for foraging and/or commuting.  No roosts have 

been confirmed or are considered likely to be present at the current time. 

 

The area is assessed as being of Parish-level importance for bats, 

principally due to its extent and the range of foraging opportunities that 

are present, rather than being representative of a resource that would be 

fundamentally linked to the Favourable Conservation Status for any of 

the species recorded. 

 

The Biodiversity Unit, however, does recommend that prior to the 

demolition of any buildings on the site, these are checked for bats under 

required procedures. 

 

b) Otters 

 

The presence of otters has been confirmed within the site with usage of 

the site assessed as being mainly seasonal foraging to exploit the presence 

of amphibians on site during the spring months.  The frequency of otters 

visiting the area is considered to be part of a wider otter territory.  Due to 

the relative rarity and protected status of otter, the site is considered to be 

of parish-level importance although unlikely to provide a territory for 

otters in its own right. The Biodiversity Unit recommends pre-

commencement checks of any works in the vicinity of water lagoons and 

treatment areas where otters are recorded. 

 

c) Brown Hare 

 

Activity has been recorded in the recent past and there is potential for 

Brown hare to occupy areas of grassland and moorland habitats within 
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areas of the site although survey information suggests there is no regular 

use of the habitat and is therefore not of critical importance.  

 

d) Reptiles 

 

It is considered that the common lizard has a viable breeding population 

within the site and is of parish level ecological importance.  Mitigation 

measures include the implementation of a reptile mitigation strategy with 

measures undertaken to safeguard and possibly enhance the site’s 

common lizard population. 

 

e) Invertebrates 

 

Of the 132 species recorded from within the site, two species – small 

heath and wall butterflies have been identified as being of priority for 

conservation in the UK (Section 42). Overall the habitats contained in the 

site is unlikely to be of critical importance for any invertebrate species or 

group in a local, regional or national context. 

 

f) Badger 

 

A low level of badger activity has been recorded within the site although 

no setts have been recorded and therefore the site is not considered to be 

critical or an important habitat resource.  However, an existing scheme to 

manage undisturbed areas for foraging of badgers can be continued 

during the course of the development. 

 

g) Breeding Birds 

 

The survey confirmed the presence of 35 species of birds breeding within 

the BBS study area, including Species of Conservation Concern, together 

with a further 22 species using the site for foraging or during passage. 

 

The 2012 survey generally showed a comparable assemblage of breeding 

birds to the 1994 survey results, although no evidence of barn owl was 

recorded in 2012 and this species was recorded foraging over the site in 

1994.  In contrast, non-breeding short-eared owl and hen harrier have 

been recorded in 2012, as has the successful breeding of lapwing. 

 

It is intended to carry out appropriate timing of work to avoid vegetation 

removal during nesting season and creating suitable habitats to replicate 

current habitats. 
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h) Wintering Birds 

 

In association with the restoration strategy for the site, suitable habitat for 

the birds to use during the winter period would be created. 

 

The site as a whole contains a number of BAP and other species.  

However, none of these evaluated are greater than of local importance. 

 

The continuing development of coal extraction on existing disturbed land, 

although the restoration strategy to restore the site to common land and 

agriculture grassland could limit the potential to increase biodiversity.  

With regard to Policy ENV4, no designated sites will be directly or 

indirectly affected and works can be programmed to avoid species 

protected under UK legislation.  There are no impacts that could result in 

significant disturbance or decrease to the favourable conservation status 

of any European protected species. 

 

There is a loss of UK BAP habitat at a significant site level.  However, it 

is proposed that an ecological monitoring and management plan is the 

subject of a submission with the aim of securing suitable conditions for 

the development of micro habitats within the overall restoration strategy, 

thereby mitigating some of the effects on the limited areas of UK BAP 

and LBAP habitats. 

 

Taking account of the overall impacts on ecology and biodiversity, it is 

considered that there is sufficient scope to impose suitably worded 

conditions to ensure that the continued working and ultimate 

implementation of the restoration strategy would not be in conflict with 

Policies ENV5, M8(a)(iii) or GC2(b) of the UP or any other relevant 

legislation or statute. 

 

5. Access and Transportation 

 

It is recognised that large volumes of heavy goods vehicles along 

highway routes can have a significant impact on the living conditions of 

residents and highway safety and it is necessary to establish if the 

transportation of any mineral can be undertaken in an environmentally 

satisfactory and safe manner from any working site. 

 

The application is accompanied by a Transport Assessment (TA) which 

has provided a review of the suitability of the highway network and its 

capacity since the 2004 consent. 
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It should also be noted that the 2004 consent was the subject of a Coal 

Transportation scheme under condition 18.  The scheme identified the 

amount of coal that was anticipated to be transported by rail from the 

adjacent Gwaun Cae Gurwen rail pad, the routes to be adopted by HGV 

lorries and the controls to be adopted for such movements. 

 

It is intended to continue to transport coal from the site at an approximate 

output rate of 300,000 tonnes per annum.  Whilst the Coal Transportation 

scheme planned to take 50% of this output to the Gwaun Cae Gurwen rail 

pad, because of rail freight constraints and other regulatory controls along 

the railway line, the average since coaling started has been around 41% 

on a rolling 20 week period, but not less than 39.9%.  This factor is 

discussed further below. 

 

Taking the issues of access point, access routes and level of coal 

transportation in turn, along with the results of the TA, the following have 

been considered:- 

 

(a) Access onto New Road at Tairgwaith 

 

The access point has been designed to accommodate safe passage of entry 

and exit to the site.  Taking account of the level of movements from both 

coal haulage vehicles and other associated traffic and local highway 

conditions at this point of New Road, there are no concerns with regard to 

highway safety or amenity issues. 

 

(b) Proposed Access Routes for Coal Transportation 

 

As defined in the previous application for the site, coal transporting 

vehicles would turn right at the access point as they emerge from the site, 

follow New Road in a westerly direction to the A4069 near Cwmgors 

Rugby Club, turn left towards the A474 and left again towards 

Pontardawe where they would join the A4067 to the south of Pontardawe 

and onwards to Onllwyn DP or other markets. 

 

The TA has assessed the impact on highway safety and conditions along 

the route based on the anticipated movement of an average of 50 hgv 

lorries per day and some 186 light vehicle movements.  The TA has 

assessed the predicted increase in traffic over the projected life of the site 

and the impact on highway capacity and delay and road safety.  The TA 

concludes that the development would not lead to an adverse effect on 

highway capacity or road safety having taken account of accident records 

in the last five years.  These are limited to a car overshooting the New 
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Road / Brynamman Road A4069 junction, a hgv losing control and 

entering a ditch along New Road, the driver having suffered a coughing 

fit at the time, and “slight accident” in Pontardawe involving a hgv. 

 

It is recognised that there are local schools along this route and the 

previous consents have restricted hgvs entering and leaving the site to 

avoid school travelling times.  These hours have been reconsidered and, 

in the event of any consent, these would be modified to take account of 

after school clubs.   

 

There is no reason why such controls cannot be effective in the future. 

 

(c)  Coal Transportation Scheme 

 

MPPW encourages the use of rail or waterways rather than road when it 

is economically feasible to do so. 

 

The 2004 consent was conditional on a rail pad facility becoming 

operational prior to coaling under condition 65, and that a Coal 

Transportation scheme was approved by the Local Planning Authority 

under condition 18. 

 

Under the Coal Transportation scheme the developer had an intention to 

maximise transportation of coal by rail within operating constraints.  The 

scheme was approved subject to a minimum of 50% of coal being 

diverted to the rail pad for onward transportation.  It has become evident 

during the operational period of the EPER site that there are constraints 

outside the control of the developer which have restricted the scope and 

extent of rail movements for coal transportation.  These include rail 

freight problems, railway line tonnage constraints and main line capacity 

and timetables.  The operating company has consistently achieved around 

40% transportation by rail.  However, there does not appear to be a 

prospect of increasing this level over the remaining period of coaling.  A 

Coal Transport Plan can be submitted under a condition to bring forward 

suitable adjustments. 

 

Taking account of all transportation impacts from the development which 

include highway safety, noise impacts, emissions and the residual impacts 

on the living conditions of residents and businesses, it is considered that 

an extension to the period of coaling and the resultant coal transportation 

and associated vehicular movements do not pose an overriding reason to 

withhold consent.  The Head of Engineering and Transport (Highways) 
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has no objection to the proposal subject to conditions and Network Rail 

also has no concerns or objections. 

 

By adopting conditions that control the hours and days of hgv 

movements, the adequate sheeting of lorries, and the provision of a 

scheme for the agreed routing of hgvs and a minimum of 40% of coal to 

be transported by rail, the extended period for coaling at the site cannot 

be justifiably refused on highway grounds and therefore there is no 

conflict with Policies GC2(g) and M8(b)(iii) of the Unitary Development 

Plan. 

 

6. Ground Contamination and Land Stability 

 

It is recognised that instability from surface workings can affect land and 

land use beyond the site boundary.  When excavation and tipping is 

undertaken there is always some risk of slope failure.  The current 

workings are subject to regulatory controls that seek to secure a safe 

operation at the site as the coaling void extends to the eastern boundary of 

the excavation and the progressive backfilling within the void.  The final 

phases of the development do not, in this case, propose any further 

tipping above proposed restoration contours. 

 

The primary responsibility for safety and stability of a surface mineral 

working falls to the operator as defined in the Quarries Regulations 1999 

as “the person in overall control of the working of the quarry” and such 

workings are monitored by HM Inspector of Mines. 

 

Periodic geotechnical analysis and assessments are undertaken at the site 

with respect to the current mining programme and methods of working.  

Whilst some instability occurred in the backfill and tipping areas of 

previous phases of the East Pit site, there have been no such occurrences 

during the operation of the EPER and the limits of coal extraction and the 

nature of backfill from now until the end of this proposal do not suggest 

that there is any increased risks to land stability or adjacent land.  The 

original application for the EPER site assessed suitable mining limits as it 

encroaches the eastern boundary and the Cwmllynfell fault. There are no 

significant geotechnical problems envisaged for the completion of coaling 

within the limits of the previously approved coal extraction area. 

 

It is therefore considered that there cannot be any justifiable objections or 

concerns regarding land stability or ground contamination and the 

continued operations for the completion of coaling would not be in 
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conflict with Policies GC2(e), GC2(f) and M8(a)(vi) of the Unitary 

Development Plan. 

 

7. Health Impact Assessment 

 

In accordance with the Ministerial Interim Minerals Planning Policy 

Statement (MIMPPS) January 2009, a Health Impact Assessment (HIA) 

has been submitted to accompany the application. 

 

The HIA considers the potential health impacts of the continued coaling 

period, taking account the views of the community, their health status and 

wider socio-economic profile that influences health. 

 

The scope of the Assessment has taken account of the advice within the 

provisions in MTAN2 and Appendix H of the same guidance and the 

requirements of PPW (5
th

 edition). 

 

Paragraph 121 of MTAN2 states in part: 

 

“A planning application for coal working that may have significant 

effects on human health should be accompanied by HIA as part of the 

EIA.  This does not in itself mean that such developments have unique, 

significant, or necessarily negative health impacts.  It does recognise, 

however, that to meet expressed concerns, not only should the technical 

evidence be rigorously assessed, but also the local community should be 

properly informed and involved and people’s views heard about the 

application.” 

 

Paragraph 122 goes on to say; 

 

“HIA should assess the potential direct and indirect effect on the health of 

a population and the distribution of those effects within that population; it 

is a flexible but systematic way of considering the possible impacts of 

developments on people’s health.  The public seeks a certain level of 

scrutiny to provide assurance that the potential risks to health have been 

considered and can be adequately controlled.  HIA will provide this 

scrutiny.” 

 

The World Health Organisation (WHO) defines health as a “state of 

complete physical, mental and social well-being and not merely the 

absence of disease or infirmity.” 
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Wales Health Impact Assessment Support Unit (WHIASU) has identified 

“environment, income, employment, education, the organisation of 

transport, the design and condition of houses, crime, and the social and 

physical condition of local neighbourhoods as the factors contributing to 

good and poor health.  Whilst these factors are often called the wider 

“determinants of health” (WHIASU 2004), this does not exclude the role 

of other influences such as: 

 

 Lifestyle – which embraces those issues over which an individual 

has some control in relation to health, and 

 Biomedical – which relates to all aspects of health, physical and 

mental conditions that may be developed within the human body as 

a result of genetic make-up. 

 

A presentation to County and Local Councillors representing the 

community was held on 26
th
 April 2013 to provide an opportunity to 

discuss the proposals and any applicable HIA concerns.  The issues raised 

were in relation to proximity of the coal extraction area to residential 

properties, noise, dust, air quality and blasting, and the need to retain 

movement of coal by rail. 

 

The HIA included as part of the Environmental Statement sets out the 

community profile of the area in terms of health, employment, socio-

economic factors and income and employment and taken account of the 

negative and positive outcomes that may be derived from the 

development. 

 

Economic Benefit and Employment 

 

The HIA identifies the level of output of coal and benefits associated to 

the coal being produced as the most sustainable option compared to 

imported coal, the provision of some 115 well paid jobs and other service 

requirements.  It is considered in the HIA that the proposal would 

generate moderate short to medium term benefits to health through 

employment in an area of relatively high levels of deprivation and 

unemployment. 

 

Particulates 

 

Paragraph 142 of MTAN2 acknowledges that the potential health impacts 

of particulate matter from opencast sites are often raised as a health 

concern by local communities. 
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Particulate matter ranges in size and can be categorised according to:  

Nuisance Dust, PM10 and PM 2.5.  Excessive emissions of dust can 

affect amenity and personal comfort and is therefore considered to be a 

matter which could cause stress and indirectly affect health. 

 

In relation to the previous EPER decision, the Inspector reached the 

following conclusions in relation to air quality and dust (paragraph 307) 

 

“dust nuisance will not significantly affect amenity;  and whilst 

there will be a slight increase in risk to health due to dust, that risk 

will be so low as not to warrant refusing the proposal on health 

grounds” 

 

Properties at Ochr y Waun are closest to the extraction area and the 

management and monitoring regime must be closely supervised and water 

sprays etc. are required.  The Dust Management Action Plan sets out 

these requirements along with additional mitigation measures.   PM10 

monitoring and deposited dust monitoring is undertaken near the 

properties at the western end of Ochr y Waun, and this should be retained. 

 

Alleged impacts on health from historical and existing opencast 

operations in the locality have been expressed over a number of years.  

However, the Newcastle University study in the late 1990’s concluded 

that there is “little evidence” … for associations between (people) living 

near an opencast site and an increased prevalence of respiratory illness, 

asthma severity, or daily diary symptoms”, adding that for children in 

communities experiencing surface coal mining, “past and present 

respiratory health was similar, even though there were more GP 

consultations for respiratory conditions in opencast communities during 

the core study period”. 

 

In commenting on the Newcastle Study, the Committee on the medical 

Effects of Air Pollutants (COMEAP), agreed with the findings of the 

report adding that “from what is known of the long term effects of coal 

mining on the health of coal miners, it is most unlikely that opencast sites 

would have any long term effects on the health of local communities”. 

 

In 2000, COMEAP reported inter alia that air pollution can aggravate, but 

does not appear to cause, asthma, adding that lifestyle can be a significant 

contributory factor.  COMEAP also suggested avoiding busy roads and 

the pollution that traffic can generate would help asthma sufferers. 
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The baseline PM10 prediction for the site indicate that levels are well 

below the Air Quality Standard at <15 µg/m³ and monitoring data relating 

to existing site operations confirms that these predictions are robust. 

 

Further consideration is required when relevant receptors (houses, 

schools, etc) are within 200m of the site boundary.  This is the case in 

relation to the properties on Ochr y Waun Road.  However, it is 

considered in the HIA that it would be highly unlikely that this standard 

would be breached at this location even without mitigation in place. 

 

This is consistent with the findings of the 2004 Inspectors report for the 

East Pit East Revised which states at paragraph 99: 

 

“taking into account both of these factors, modelling of air quality 

indicates that by 2010 PM10 levels in all of the local communities 

would be comfortably below the latest target level of 20 µg/m³, 

even allowing for a “worst case” projected opencast contribution of 

between 2-4 µg/m³.  To put this into context, PM10 concentrations 

in central Cardiff averaged 21 µg/m³ in 2002 and are predicted to 

fall to 19 µg/m³ by 2010.” 

 

Impacts on the employees are also not considered likely to have any 

significant impacts on health. 

 

In respect to PM2.5’s the HIA includes the following: 

 

The less commonly measured PM2.5 applies to particles with a diameter 

less than 2.5 µm18 Epidemiological evidence of association between long 

term exposure to PM2.5 and a reduction in life expectancy was found by 

the COEMAP Committee.  Acute exposure to particulate air pollution is 

linked in several studies with cardiovascular death, myocardial infarction, 

ventricular fibrillation, increased risk of sudden cardiac death (Dockery 

2001, Peters 2001). 

 

Whilst it has been suggested that these smaller particles would be a better 

measure of health risk from dust, a fact raised by the Councillors Meeting 

of 26
th

 April, the Government’s Expert Panel on Air Quality Standards 

has considered this and concluded that there would be no benefit in 

moving to such a standard and that the PM10 standard offers a better 

level of protection. 

 

Moreover, the Airborne Particles Expert Group also concludes that most 

of the particulate matter emitted from mines and quarries was in the 
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coarse range, >2.5 µm.  This is confirmed by the particle analysis carried 

out as part of the Newcastle Study which found that the majority of 

particles attributed to opencast mining fell within the 5-8 µm size range. 

 

A separate assessment of PM2.5 has therefore not been conducted and 

this approach is consistent with the decision on the Ffos-y-Fran Land 

Reclamation Scheme, whereby it was noted subsequently that the 

Inspector’s focus on PM10 was sufficient to also consider the effects of 

PM2.5 levels. 

 

With regard to vulnerable groups, such as elderly, children and those with 

pre existing conditions, the HIA concludes that whilst these are more 

likely to be more vulnerable to the effects of PM10’s and exposure to 

particle pollution the sensitivity of this area as a receptor is low/moderate 

with the subsequent impacts considered to be neutral / slight on the basis 

that air quality objectives will be met. 

 

Noise 

 

Noise can have an impact on the quality of life and hence can be 

responsible for direct and indirect effects on health. 

 

Whilst there have been complaints regarding noise levels from the site, 

the HIA concludes: 

 

“In terms of the noise assessment for this application, noise levels were 

assessed against the existing noise conditions as required by the 2004 

planning permission.  The assessment considered the potential for 

operational noise to give rise to impacts at the closest noise-sensitive 

receptors to the proposed extraction area. 

 

The assessment concludes that without mitigation noise levels generated 

by normal operations would exceed limits at Ochr y Waun during 

operations.  The mitigation measures proposed to on-site plant will result 

in noise levels being reduced such that levels will meet permitted noise 

limits. 

 

On this basis it is concluded that the proposal for the continuation of coal 

extraction at EPER will not generate noise levels which would cause 

direct damage to health.  The Noise Management Action Plan includes 

measures for monitoring and complaints procedures.” 

 



PLANDEV-010414 -REP-EN-NP  Page 130 of 265 

Blasting 

 

The HIA recognises that blasting has been of much local concern and 

complaint; and that this is associated with natural anxiety in relation to 

the use of explosives and effect on property.  The HIA confirms that 

whilst there are a number of complaints, operations comply with current 

guidance limits and are operated within all relevant legislation. 

 

The conclusions of the HIA indicate that in overall terms the effect of the 

development in terms of health, combining the above factors and visual 

amenity and lighting collectively are no more than neutral or slight 

adverse effects, although a slightly greater effect from dust emissions is 

noted. 

 

Beneficial effects from employment is noted as beneficial with slight to 

moderate effects in short to medium terms. 

 

It must be recognised that the wellbeing of the local population must be 

given due regard within the determination of this application.  It is 

considered an appropriate level of assessment has been undertaken in 

respect of health issues. 

 

The continued period of coaling requested will perpetuate the impacts on 

the local community for a further period of time.  Nevertheless, based on 

the HIA and other components of the EIA there are no factors that would 

make the proposal unacceptable.  The Air Quality and Environmental 

Health officers of the Authority do not raise serious concerns on the 

relative impact of the development and any consequential impacts on 

health.  The Abertawe Bro Morgannwg University Health Board also 

confirms that subject to appropriate implementation of mitigation 

measures and monitoring of dust, particulates, noise and appropriate 

environmental management systems, there is limited potential risk to 

public health from activities at the site and risk to health appears limited 

to potential from nuisance. 

 

Having regard of the HIA and health assessment and the need to give full 

and proper consideration of these issues in accordance with guidance, 

subject to the mitigation and monitoring contained within the proposals, it 

is considered that there are no grounds that relate to health that would 

warrant a refusal and therefore the proposed extended coaling period is 

not in conflict with Policies GC(2) or M8(b)(iii) of the Unitary 

Development Plan. 
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8. Water Supply, Water Quality and Quantity, Land Drainage 

and Flooding 

 

The application site straddles the upper catchment divide between the 

Afon Aman to the west and the Afon Twrch to the east.  The catchments 

consist of three main water courses, the Nant Llynfell which flows to the 

east towards the Afon Twrch, and the Nant Hir and Afon Aman which 

form the Afan Aman catchment to the west and north respectively.  

 

Currently site drainage through water treatment areas enter these water 

courses in the east, south and north of the site.  There have been no 

discernible problems associated to the site when the major development 

of the East Pit complex started operations and affected the surface water 

flows over the area.  The general restoration strategy for this proposal 

seeks to redistribute surface water to the original arrangement as much as 

practicable. 

 

Mineral workings, by their very nature, have the potential to affect the 

water environment and it was necessary to establish before the existing 

workings were undertaken if the development could be undertaken 

without significant effect or any consequential impacts could be 

mitigated.   The Environmental Statement submitted with this application 

includes an assessment on the existing hydrological and hydrogeological 

conditions of the site and associated surface water controls, the 

groundwater regime and subsequent impacts following restoration.  The 

assessments have been based on baseline conditions, taking account of 

the mining history, aquifer characteristics, recharge mechanisms, 

groundwater levels and flow, water abstraction use and groundwater 

quality.  Existing borehole monitoring has also provided data for the 

assessment.  

 

The original Pengosto and East Pit opencast developments and those 

carried out under the EPER approval resulted in various groups of mine 

workings becoming hydraulically interconnected, whilst others to the 

north and east are separated by the Cwmllynfell fault or other strata 

barriers.  The Cwmteg fault was worked out during the progressive 

easterly advance of the working void.  No noticeable impact was recorded 

on the hydrogeological regime when this occurred.  Adits are located to 

the west North West on Lower Brynamman and on north eastern 

boundaries which have been considered in the assessment. 

 

The nature of the strata and deposits of the area are generally classed as 

minor aquifers and there are no Source Protection Zones within 1 km of 
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the site boundary.  Recharge characteristics have been the subject of a 

previous assessment and borehole monitoring, although the completion of 

a scheme is required.  Groundwater levels and flows are also assessed.  

Natural Resources Wales states that there is one single surface water 

abstraction recorded within 5 km utilised for mineral washing and a total 

of eleven private water supplies within 5 km.  Groundwater quality is 

being monitored although in general it is consistent with the overall 

groundwater quality of much of south and central Wales as being poor 

due to the previous historical mining. 

 

The assessment looks at the potential impacts of coaling the remaining 

reserves and the consequences of the restoration of the site to the profiles 

within the restoration strategy. 

 

It is essential to protect the adjacent watercourse and other related water 

resources during coal working.  Existing surface water controls include a 

comprehensive water management regime and have been successful in 

preventing pollution by the containment and treatment of polluted water 

before discharge in water treatment areas.  These, along with recognised 

practices to prevent spillages from pollutant sources and fluids on the site 

indicate a negligible risk level. Current provisions are more than likely to 

be adequate, although additional detailed maintenance provisions are put 

forward.   

 

A Backcast Risk Assessment, i.e. how overburden is placed back in the 

void, suggests that the probability of an Acid Minewater Drainage 

(AMD) occurrence developing from the proposals is negligible, but “low 

risk” mitigation methods have been put forward following a review of the 

original assessment for the 2002 application with backfill methods, 

monitoring and reviews undertaken in the operational and post 

operational phase of the development. This can be conditioned.  

 

Controls on groundwater inflows and surface water flows from the site to 

prevent flooding is undertaken through a pumping regime and regulated 

management systems.  An updated groundwater monitoring programme 

would be advantageous which can also be conditioned. 

 

A Flood Consequence Assessment Report indicates that the level of flood 

risk is low or negligible during the operational phase.  During the 

restoration and post restoration phase the potential for flood risk to the 

Nant Hir catchment to the south west is considered to be moderate to 

high, and additional mitigation measures and attenuation is necessary 
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which will need to be in accordance with the proposals put forward in the 

Flood Consequences Assessment Report. 

 

Current environmental monitoring and the future controls and mechanism 

proposed following coaling and restoration are considered satisfactory 

and the water environment can be adequately protected to an extent that 

there cannot be any reasonable grounds to withhold planning permission 

to complete coaling with regard to the water environment and therefore is 

not in conflict with Policies GC2(d), M8(a)(i) and ENV12 of the Unitary 

Development Plan. 

 

9. Cultural Heritage and Archaeology 

 

Adopting recognised methodologies and criteria for assessing cultural 

heritage value, the magnitude of the impact of the development and the 

significance of the effects, along with results of the work and mitigation 

under conditions 54 and 55 of the 2004 consent, a review and updated 

appraisal and assessment of the potential impacts that an extended period 

of coaling may have on cultural heritage has been undertaken. 

 

There are no designated historic assets (Listed Buildings, Scheduled 

Monuments, Historic Parks and Gardens or Historic Landscapes) within 

the site. 

 

There are listed buildings include three within Brynamman to the north of 

the site boundary and one at Gwaun Cae Gurwen 100 m west of the site 

boundary.  No grade I or II listed buildings lie within the zone of 

theoretical visibility of the development.  Within the site there are seven 

recorded undesignated historic assets and these have been removed by 

extraction operations or recorded as part of mitigation works under the 

2004 consent.  These included a building on the Llangwg Title map, coal 

tips shown on the 2
nd

 edition of the OS map, a tramway from Mynydd 

Uchaf to Swansea Vale Railway and the Bryn Llefrith enclosure and 

farmstead. 

 

Prior to excavation the mitigation measures included topographic surveys 

and sections and recording of features and also demolished houses at 

Ochr y Waun.  Continued extraction within the permitted 2004 coaling 

area will be on land where substantially soils have already been removed 

or disturbed.  Resultant operations and restoration works are unlikely to 

present any conditions where further archaeological resources are an 

issue.   No reply has been received from CADW and Glamorgan Gwent 

Archaeological Trust does not have any objections to the continued 
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operations subject to the continued requirements of the archaeological 

watching brief. 

 

The continued operations of coaling at the site are not likely to have an 

adverse effect on the cultural heritage resources and therefore is not in 

conflict with Policies GC2(a) and M8(a)(v) of the Unitary Development 

Plan. 

 

10. Soils and Agricultural Land 

 

The vast majority of the site is operational land and either is active in 

respect of mining operations or is laid down to overburden mounds, soil 

mounds, water treatment areas or ancillary areas such as site compounds, 

etc. 

 

All soil stripping has been undertaken at the site except for an area 

covering less than 1 hectare of marshy grassland that formed part of the 

old Bryn Llefrith farmstead.  The land would be classed no better than 

grade 4 agricultural land and its continued development is not considered 

to be significant. 

 

A total of approximately 207,000 cubic metres of top soil has been 

recovered since the EPER development has been carried out.  In addition, 

some 13,000 cubic metres of sub soil and 1.1 million cubic metres of soil 

forming material is recorded.  Access to the vast majority of soil forming 

material would necessitate the complete removal of the southern 

overburden mound.   

 

The Welsh Government’s Natural Environment and Agriculture Team 

has indicated that agriculture is an appropriate after use for the site, 

although specific cultivation practices would be required for the 

designated users of upland common grazing and improved grazing land. 

 

11. Public Rights of Way and Public Roads 

 

It is recorded that a number of footpaths remain under suspension orders, 

some of which date back to the Pengosto site on the northern edge of the 

site in particular.  

 

There will be a need for the continued suspension of all footpaths until 

the site is restored, although permissive use has been suggested for some 

routes.  Approximately 200 metres of Ochr y Waun has been stopped up 

and a turning point provided.  The site constitutes a significant mining 
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site and it is necessary to maintain all necessary restrictions for the use of 

most of the public footpaths until such time that it is safe and suitable for 

their future use. 

 

12. Restoration and Aftercare 

 

As noted above, the application confirms that the original restoration 

strategy proposed under the 2004 consent and after backfilling the void 

and reducing overburden mounds from their existing heights to create 311 

hectares of upland common land, 83 hectares of enclosed agricultural 

land in three separate units (the main area would relate to the previous 

farmstead of Bryn Llefrith on the south eastern portion of the site), and 

approximately 6 hectares of woodland interspersed within the enclosed  

agricultural land areas.  Some wetland areas would be created.  The 

restoration strategy and contours were approved under the 2004 consent 

under the submitted document and drawings.  Public footpaths would be 

reinstated and in parts enhanced. 

 

Coal developments must meet the restoration and aftercare requirements 

of MPPW and ensure that land is restored to sustainable and beneficial 

after use.  After use and reclamation methods should be addressed and set 

out in a reclamation scheme and should be agreed at the time that 

planning permission is granted.  Achieving a high standard of restoration, 

aftercare and after use is one of the key principles of sustainable mineral 

extraction set out in MPPW.  MTAN 2 provides further advice and 

guidance on the standards required of reclamation proposals and after use.  

Schemes should seek to maintain or enhance the environment for the 

benefits of local communities and the long term quality of the land for the 

intended use. 

 

Ecological interests and the enhancement of biodiversity is one of the 

main objectives when restoring mineral sites.  Paragraph 282 of MTAN 2 

identifies that when reinstating land following opencast working, the 

opportunity exists to improve the local environment, enhance landscape 

and biodiversity and make provision for public access. 

 

The general strategy of backfilling and utilisation of resources appear to 

be achievable utilising the techniques and distribution of materials 

proposed, and the scheme remains acceptable in the context of this 

application.  Taking account of the strategy set out in the 2004 consent 

the opportunities to provide additional enhancement to biodiversity 

objectives would be to a certain extent constrained, although there would 

be opportunity to develop micro habitats within the scheme. 
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There would be opportunities to provide micro habitats within the context 

of the restoration scheme as proposed.  The remaining impacts on 

biodiversity are limited, although the developing ecology of the site 

warrants further details to achieve biodiversity. 

 

The applicant has acknowledged this and is prepared to introduce such 

elements within the detailed structure of conditions.  A balance must be 

struck between the restoration strategy previously approved and 

biodiversity objectives.  It is considered this can be achieved by suitable 

conditions being applied to any consent.   

 

Restoration and Aftercare Bonds and Financial Guarantees 

 

Paragraphs 53 and 54 of MPPW state: 

 

“Properly worded and relevant planning conditions should be able to 

secure the restoration, aftercare and after use of mineral sites.  Operators 

and landowners should ensure that sufficient finance is set aside to enable 

them to meet restoration and aftercare obligations.  The full cost of 

restoration does not need to be put on deposit at the outset, but it should 

build up commensurate with the programme of activity of extraction.  For 

larger sites, progressive restoration should be achieved using a stream of 

funding required at various stages throughout the operation.  Operators 

are encouraged, as a reasonable alternative, to participate in established 

mutual funding or guarantee schemes which safeguard against possible 

financial failure. 

 

Sites left unrestored for a long period or delay in legitimate restoration is 

not acceptable.  To address the uncertainty of local communities about 

the completion of restoration proposals and having regard to the polluter 

pays principle, wherever it is reasonable to do so, authorities may require 

financial guarantees as a means of ensuring that sites will be restored 

properly and in a reasonable time period.  An authority may require 

financial guarantees by way of a Section 106 planning obligation / 

agreement, as part of the approval of planning permission to ensure that 

restoration will be fully achieved”. 

 

Policy M10 of the UDP states: 

 

“Where a planning permission is granted for coal mining, the Authority 

will require a deposit of a financial bond or other agreed means of 
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financial security capable of securing satisfactory landscaping restoration 

and aftercare. 

 

In all other cases where the Authority is minded to grant planning 

permission for mineral development, the Authority will, where 

appropriate, seek to ensure, by agreement or other means, that adequate 

resources are available to secure compliance with landscaping, restoration 

and aftercare requirements.” 

 

The West Glamorgan County Council Act 1987 enables the Authority to 

attach a planning condition to any coal mining permission requiring the 

deposition of a financial bond to secure restoration and aftercare to any 

operator other than British Coal Corporation (and their successors but 

limited to 10 years). 

 

Paragraph 66 of the MTAN2 states: 

 

“The private sector successors to British Coal Corporation acquired 

certain long-term leases over coal reserves, along with the mining assets 

which they purchased.  The provisions in the Local Acts (which included 

the West Glamorgan County Council Act 1987) did not apply to British 

Coal, nor did they apply to the successor companies for a period of ten 

years;  a period which has now expired”. 

 

Within the S106 Agreement attached to the 2004 consent, an Escrow 

Account was set up for restoration works by a contribution of £2 for 

every tonne of coal exported from the site.  To date that fund has a value 

of approximately £3.2 million. 

 

Having regard to the previous (unrestored) development at the site, the 

appeal Inspector recognised in his recommendations to the Planning 

Decision Committee (para. 327)that “… The setting up of a fund for 

restoration work would be of significant benefit even though its value 

would represent only a small percentage of the anticipated cost of 

restoration work”. 

 

It was therefore recognised at this juncture that the restoration bond 

would not cover all the costs of the reclamation of the site and thereby not 

provide a full guarantee should the operator fail to restore the site under 

the obligations of the restoration conditions attached to the consent. 

 

It has been estimated that the reclamation cost of the site is around £105 

million.  This is based on a broad estimate and assumed commercial rates 
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for undertaking the work based on the restoration strategy set out under 

the application. 

 

Given this position, discussions have been undertaken with the operator, 

Celtic Energy Ltd., on what additional provisions they would provide on 

the grant of an extension of time to complete coaling.  Celtic Energy Ltd.   

has confirmed by letter that they would be willing to provide a legally 

binding Unilateral Undertaking which would increase the rate of 

contribution into the Restoration and Rehabilitation Escrow Account held 

by the Council to £4 per tonne with effect from 1
st
 December 2012.  

Calculated on a tonnage from that date and an assumed coal output until 

the reserve is exhausted, the total Escrow Account would be in the region 

of some £ 5.5 million. 

 

This level of bonding would still be a significant shortfall of what would 

be required to secure a full financial guarantee for the site. 

 

Paragraph 60 of MTAN2 states: 

 

“60.  Financial guarantees provide reassurance that a site would be 

restored in the event of failure.  They also help to establish and draw 

attention to the real cost of reclamation.  MPPW considers financial 

guarantees in paragraphs 53 and 54.  The applicant should thoroughly 

understand, and make financial provision for, responsibilities under the 

reclamation conditions and agreements.  MPPW states wherever it is 

reasonable to do so, authorities may require financial guarantees.  

Operators are encouraged, as a reasonable alternative, to participate in 

established mutual funding or guarantee schemes which safeguard against 

possible financial failure.” 

 

Paragraphs 62 and 63 also state: 

 

“62. The additional costs of certain types of guarantee are modest 

relative to total restoration costs and to the turnover of operators.  

Operators should demonstrate to the satisfaction of the MPA that they are 

covered by a bond or an established and properly funded industry 

guarantee scheme, which would adequately finance a programme of 

restoration and aftercare in the case of default by the operator.  

Progressive restoration will require a stream of funding to be available at 

key stages. 

 

63. Applicants should demonstrate what the likely financial and 

material budgets for restoration, aftercare and after use will be, and how 
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they propose to make provision for such work during the operational life 

of the site.  A number of different types are in use, such as cash deposit 

accounts, bonds and mutual funds, escrow accounts and mutual guarantee 

schemes.  In all cases, operators should ensure that sufficient finance is 

available to enable them to meet fully restoration and aftercare 

conditions.  This is important to avoid future dereliction and the 

possibility that the costs of reclamation of mineral sites might have to be 

borne by other public or private sources.  The MPA should satisfy itself 

that the estimates are not unreasonable, and are index-linked, and to that 

end may wish to make use of an external specialist valuer.  Annualised 

restoration costs will take into account the life of the operation.” 

 

There are ongoing operations at the site and, having taken consideration 

of all material factors, this Council did not consider in the early part of 

2013 that enforcement was justified and in the public interest and also 

having considered a cost / benefit analysis for a stop notice.  This 73A 

application was sought as an alternative to recover control of site 

operations among other things. 

 

A mandate was also made for the officers to undertake negotiations with 

the operator on the restoration bond.  The funding above is the most that 

is offered in terms of the Escrow Account following these discussions.  

Whilst it continues to be insufficient to cover the cost of the previously 

approved restoration strategy, it is still greater than that which was 

deposited with the Authority pre December 2012.  Furthermore, and as 

stated above, it will be logistically difficult to secure any form of 

restoration of the site without a valid consent being in place.  To date a 

valid consent does not cover all of the operations undertaken at the site. 

 

Paragraph 258 of MTAN 2 states if there is any significant doubt about 

whether satisfactory reclamation can be achieved at the site, planning 

permission should be refused. It is also noted that the Minister for 

Housing and Regeneration in November 2013 refused planning consent 

for land reclamation and a coal recovery scheme at Varteg Hill Pontypool 

given that, in his opinion, there was inadequate assurances that the land 

would be restored and not left in an acceptable condition given that the 

provision of the financial guarantee within a proposed unilateral 

undertaking was considered to be unsatisfactory. 

 

Nevertheless, the restoration scheme sought by this consent would 

represent an acceptable scheme to mitigate the long-term impacts of the 

development, and the financial guarantees offered are in excess of those 

which the appeal inspector considered to be acceptable.  In this respect, 
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and having regard to the fact that the restoration of the site is physically 

achievable, it is considered that refusal of this application on such 

grounds could not be substantiated at appeal. 

 

16. Socio Economic Benefits 

 

Socio economic considerations are a requirement within the national 

policy framework and the Welsh Government acknowledges the social, 

economic and environmental dimensions of sustainable development and 

the following benefits are identified: 

 

Employment 

 

It is indicated in the application that some 115 people are, and could 

continue to be, employed at the site.  These jobs have been sustained 

since November 2012 and would continue until November 2015.  The 

development would also provide extended employment for operatives at 

the site to undertake restoration in accordance with the previously agreed 

restoration strategy.  

 

Almost 72% of the total number of employees live within Neath Port 

Talbot and Carmarthenshire, 31% and 41% respectively, and a high 

proportion within 10 km of the site.  The development will also provide 

coal supplies to the Onllwyn washery that employs some 72 people.  The 

operations at the site also result in additional spend on services and 

indirect jobs that could reasonably amount to something between 170 and 

330 jobs. 

 

A social economic impact assessment within the ES identifies additional 

expenditure of around £15 million per annum on supplies, of which 

around 15-25% was spent in Neath Port Talbot County Borough Council.  

Additional direct spend includes approximately £190,000 in non-

domestic rates annually. 

 

Paragraph 62 of MPPW states that if any development cannot be made 

environmentally acceptable the development should provide local and 

community benefits which clearly outweigh the disbenefits of the likely 

impacts to justify the grant of permission. 

 

The retention of employment within the coal industry would serve to 

provide economic benefits in accordance with PPW and TAN23 – 

Economic Development (February 2014) and appropriate weight must be 
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given to the employment and service requirements of the site in any 

decision. 

 

14. Community Benefits 

 

The Section 106 Agreement attached to the 2004 consent identified a 

section of the former tailing lagoon site of the former Gwaun Cae 

Gurwen washery as a “donation area” .That was potentially earmarked for 

community use.  The site is located adjacent to the access road into EPER 

and formed part of the “boot area” of the former washery and disposal 

point north of New Road. 

 

Subsequent to the signing of the Section 106 Agreement in 2004 and the 

commencement of operations at the EPER site, assessment was 

undertaken of its condition by Council engineers and potential liabilities 

were found to be significant in terms of future maintenance and 

structures, e.g. culverts.  The donation area was not pursued and has since 

been sold to another limited company, Pine Regeneration, who acquired 

most of the land in relation to the site in 2010. 

 

Celtic Energy has offered, in regard to this and the proposal to extend the 

coaling period to provide a community benefit fund contribution of 

£150,000 to be paid immediately upon the grant of planning permission, 

with the administration of the fund to be agreed by the Council and Celtic 

Energy Ltd.   This fund is to be evenly distributed between the three 

communities of Cwmllynfell, Tairgwaith/Lower Brynamman and Gwaun 

Cae Gurwen. They have also stated in the same letter that they would 

consider any approach from Carmarthenshire County Council in respect 

of the possibility of a community benefit fund for their local community.  

It is understood that Carmarthenshire Council are in contact with the 

applicant direct in relation to this offer. 

 

Financial sums in the form of a formal community benefit have not been 

made for this site in the past, although there are smaller provisions set out 

and agreed by the Site Liaison Committee but these do not form part of a 

Legal Agreement.  Those provisions will stay the same. 

 

It should be noted however, that the community benefit is not put forward 

as mitigation and must not be taken into consideration in the decision of 

the planning application. 
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Other Matters 

 

Common Land 

 

The vast majority of the site is located on  Common Land known as the 

Gwaun Cae Gurwen and Penllerfedwen Common Land (ref: CL25A).  It 

is understood that the applicants have agreements with the landowners to 

occupy the land. Any other issues in respect of working on Common 

would be a matter dealt with, if necessary, under the Common Land Act 

2006 which is regulated by the Welsh Ministers. 

 

 No response has been received on the consultation made to the Gwaun 

Cae Gurwen and Penllerfedwen Commoners Association on this 

particular application. 

 

Cumulative Impacts  

 

 It is acknowledged that major coaling operations in the form of opencast 

development have been taking place in the locality since 1967 although 

smaller opencast developments preceded these more major developments.  

The site has included, in successive consents from East Pit to East Pit 

Extension and East Pit East Revised (EPER), the retention of the void, the 

overburden mounds and their enlargement and extension in parts and 

other ancillary activities. Cumulatively, but not exclusively, these 

operations are the main and dominant mineral operations that have 

occurred in the locality for the last 30 years or so. 

 

The issue of cumulative effects has been considered within this report and 

how the nature and scale of the extended period of time requested relates 

to the cumulative impact of the proposal.  

 

Responses to Representations 

 

Although the report deals with the impact of the proposal in detail, with 

regard to the representations received and noted previously in the report 

the following additional comments are made (in response to elements of 

specific representations): 

 

Restoration issues and Related ‘Lakes’ Application 

 

 They have no intention to restore the site 

 The need to enforce the restoration of the site if retrospective 

consent is granted 
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 The operator has sought to avoid restoration of the sites 

 There will be no restoration and work therefore should stop 

 The applicants are manipulating the planning process by submitting 

two separate applications; the Lakes application and the S73A 

application – whereas the only requirement is to restore the site in 

accordance with the previous consent 

 The submission (with others) of a scheme (The Lakes application) 

to avoid restoration 

 

Matters relating to restoration and aftercare have been considered in 

detail within the report.  With both current applications at the site, 

however, it is necessary to consider each application on its own merits, 

with an assessment of ‘The lakes’ application to be considered at a later 

date by Committee. Moreover, in the event that restoration of the site 

became an issue, it is open to the Council to consider the expediency of 

taking enforcement action to secure restoration within the available 

procedures of the Planning Act and Regulations. 

 

Procedural Matters 

 

 Failure to submit an application within the timeframe before the 

last permission expired 

 

Previous reports to committee in respect of enforcement have addressed 

such matters. Although the application was not submitted prior to the 

expiry of the previous consent, that does not affect the determination of 

the current application on its merits. 

 

Ecology / Biodiversity 

 

 Failure to comply with conditions in relation to blasting, removal 

of soils during ground nesting season for birds 

 Wilful destruction of badger setts 

 Affect natural habitat that remains in the site 

 

There is no record of the developer not complying with previous 

conditions and other statutes as they relate to vegetation clearance, bird 

nesting seasons and badgers and the potential effect on remaining habitat 

is considered to be low and insignificant.   
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Policy Issues 

 

 The application is contrary to Government policies or carbon 

emissions 

 The application is contrary to MTAN2 and the 500 metre zone 

 

Planning applications need to be considered against the principles of 

sustainable development and Planning Policy Wales. The buffer zone of 

500 metres as set out under MTAN 2 has been considered in the 

assessment, along with any cumulative impact. 

 

Resources 

 

 The development will destroy other resources, putting them beyond 

further use 

 

The development of the site to extract coal will disrupt and backfill other 

overburden, sandstone and what ironstone that is present in the geology 

of the site but this is not considered to be fundamentally in conflict with 

national or local development plan policy. 

 

Environmental Impacts 

 

 Concerns that blasting is affecting human health and living 

conditions 

 Dust levels were above agreed maximum in the Summer of 2013 

and nothing was done 

 

Dust and blasting and carbon release, human health and climate change 

are assessed within the relevant criteria of the report. 

 

Matters relating to Applicants 

 

 The proposal is detrimental to the interest of all except a few who 

profit 

 The applicants are not a fit and proper organisation that cannot be 

trusted to carry out such activities 

 The applicant has failed to comply with previous notices and 

directives and no effort to comply with the terms of the last consent 

and remains in contempt as the work continues 

 Broken promises by the applicant and from previous applications 

and disregard to land/property in their ownership 
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Matters raising issues with the applicants are not material planning 

considerations, and the performance and approach of the applicant to 

planning regulations and control cannot necessarily be considered to be a 

factor for granting planning permission or not.  Whilst the requirement of 

this application is to regulate existing activity that is currently 

unauthorised, non-compliance with planning controls is a matter that is 

sought to be addressed through the planning application and, if necessary, 

enforcement action in future. 

 

It is recorded that the Authority pursue action under Environmental 

Health legislation on the operator as landowner to repair and restore 

dilapidated premises and houses that were in their possession, particularly 

in Ochr y Waun.  The repair work has now substantially been completed. 

 

Land in the applicant’s control and not regulated by any terms of previous 

consents or other statute is not a material consideration for the 

application. 

 

CONCLUSIONS 

 

The report above has examined in detail the impacts of the continuation 

of coal at the site for a further period of three years (until November 

2015).  Given that the proposal seeks to continue working the site in 

accordance with the development approved by the 2004 consent (the 

same amount of coal extraction, physical impacts and site restoration), the 

critical issue therefore concerns an examination of the proposal against 

the impacts experienced over an elongated length of time.  

 

In essence, however, it is highly pertinent to conclude this report by 

referring to the main conclusions raised by the Inspector in his report to 

the Planning Decision Committee, and identifying where there has been 

any material changes since that approval which would warrant a different 

conclusion being reached today. 

 

The Inspector’s main conclusions on the various matters were 

summarised as follows, with concluding comments on this application 

provided in italics: 

 

 the effect on landscape features would be negligible; 

 local and long distance visual impact would not be significantly 

different from previous East Pit operations and from the 

appearance of the site as it is today; 
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 the main visual impact would be the retention of the existing man-

made features (principally the soil and overburden mounds and 

void) for a further 7 ½ years before site restoration; 

 the effect on the quality of the National Park landscape would be 

negligible; 

 

The landscape and visual impacts of the development are precisely 

as they were for the 2004consent, as identified by the Inspector, 

with the only additional impact being an extension of the time 

before site restoration will commence and thus overall time taken 

to restore the site.   

 

In this respect, the additional three years proposed by this 

application, while regrettable, is nevertheless not considered to 

have any significant long-term impacts that would warrant refusal 

of the application, especially having regard to the benefits of the 

proposal identified elsewhere in the report 

 

 noise levels would be unlikely to significantly harm the living 

conditions of nearby residents; 

 blasting would have a negligible effect on local amenity; 

 dust nuisance would not significantly affect amenity; 

 whilst there would be a slight increase in risk to health due to dust, 

that risk would be so low as not to warrant refusing the proposal on 

health grounds; 

 

The report has identified that the impacts of the development on 

local amenity would be acceptable, having regard to the 

Inspector’s conclusions above.  While technical guidance (in the 

form of MTAN2) has been published since the 2004 consent, 

including additional emphasis on the proximity of mineral 

workings to settlements (500m buffer zone), the impacts are not 

considered to be unacceptable having regard to the technical data 

gathered and the limits imposed in the 2004 consent. 

 

In this respect, the additional three years proposed by this 

application, while regrettable, is nevertheless not considered to 

have any significant long-term impacts that would warrant refusal 

of the application, especially having regard to the benefits of the 

proposal identified elsewhere in the report. 
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 harm caused to amenity by coal lorries would not be unacceptable; 

 

The impacts from the transportation of coal are as identified within 

the 2004 consent, other than the percentage of coal taken via rail is 

(at approx. 40%) less than the 50% expected by the 2004 consent.  

The Planning Decision Committee, however, did not consider there 

was a need for any additional restrictive conditions on coal 

transportation over and above the requirement for a railpad to be 

operational (although a coal transportation plan was required 

which specifies the percentages exported by rail) . In this respect, 

the impacts to amenity (and indeed to highway safety) caused by 

this are not considered to be significant to the extent that they 

would warrant refusal of the application on such grounds. 

 

 the long-term cumulative effect on local communities over many 

years is a powerful argument against the proposed development; 

 

In his report to the decision committee, the 2004 Inspector (at para 

312) concluded in respect of each amenity factor “that the level of 

harm caused would be at best negligible and at worst acceptable”. 

However, he had particular regard to the arguments made by the 

local community that the cumulative effect of all of these would be 

unacceptable, particularly bearing in mind the length of time over 

which local people have endured opencast coal operations on this 

and other sites in the area. 

 

 This long-term cumulative effect, he stated, had been described as 

"death by a thousand cuts", with several local residents having 

said that the community has had enough. These views, he 

concluded, were “a powerful argument” which was “the main 

argument against the proposed development”, while he also stated 

that “the strength of this argument would increase in respect of 

any proposals for further opencast work in the future”. 

 

Having regard to the Inspector’s report, it remains the case that 

the impact of extending coaling operations at the site is the most 

persuasive argument against the development, given that the 

impacts identified within the report would be extended for a further 

period of three years from the 2004 consent date (and 18 months 

from the date of this report).  Nevertheless, the report also clearly 

identifies that these impacts in themselves are not considered to be 

unacceptable, while the economic benefits of the development, and 

the benefits in achieving a relevant consent against which future 
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aftercare can be secured, are considered to outweigh the relatively 

minor additional impacts until November 2015. 

 

 effects on nature conservation and ecology would be negligible; 

 

The development is considered to have no additional impacts on 

nature conservation and ecology, with no additional habitat lost 

over and above that previously agreed. An additional condition 

will, however, secure potential additional benefits in seeking to 

establish where semi-natural habits can be retained in the 

restoration strategy of the site. 

 

 there would be substantial benefits to the local economy, albeit for 

a limited period of 9 ½ years in total; 

 

The benefits of continuing coal extraction at the site to meet the 

quantities identified in the 2004 consent remain a substantial 

benefit to the local economy, with the additional coaling period, 

while regrettable, considered to be justified having regard to the 

circumstances of this site as identified in the report.   

 

 the reopening of the opencast site would be unlikely to be a 

significant deterrent to other investment in the area and would have 

a negligible effect on tourism; 

 

The impacts on tourism are as identified within the 2004 consent. 

 

 there is a need for the coal, which carries some considerable 

weight.   

 

In their decision letter the Planning Decision Committee , whilst 

acknowledging the cumulative effect on local amenity,  stated that 

“the proposal would allow 2.1m tonnes of coal to be worked at 

East Pit which would otherwise be effectively sterilised …and 

considerable weight should be given to the need to retain a viable 

coal industry for the benefit of society as a whole”. There are no 

grounds to conclude otherwise than that the need for coal remains 

a significant material consideration. 

 

It is also recognised that the mineral would be very unlikely to be 

worked in the future should consent not be granted for an extension 

to the coaling. Also it is generally recognised that extensions to 

existing sites are generally more acceptable than developing new 
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sites and allowing the completion of coaling at EPER would reduce 

the demand for other sites for a similar amount of coal. 

 

The Planning Decision Committee agreed with the Inspector’s overall 

conclusions in his report, that the judgement was finely balanced, with the 

cumulative effect on local amenity – which they accepted was a powerful 

argument against the development – set against the substantial benefits to 

the local economy and the need for coal. 

 

The socio-economic benefits of this development are identified earlier in 

this report, and identify where there are some recognised and tangible 

benefits in the form of continuing employment for a temporary period 

generating income to individuals and expenditure on other service 

industries.  There would be continued employment during the restoration 

phase, albeit possibly at a reduced number.  When consent was granted in 

2004, coal extraction limits were designed by the applicant at a distance 

of 200 metres from settlements to reduce the impacts that could be 

generated from mineral extraction. 

 

The programmed extraction and anticipation of winning approximately 

2.1 million tonnes of coal over a seven year period would have been 

calculated by the operator as part of a viability of the whole scheme.  

However, a delay of approximately three years resulted in the remaining 

coal being unworked at the end of the temporary period for coaling under 

condition 3 of the planning permission. 

 

The Inspector’s conclusions in his report to the Planning Decision 

Committee of the National Assembly for Wales (paragraph 33) stated: 

 

“It is a finely balanced judgement.  On balance, I conclude that the need 

for the coal and the economic benefits would outweigh the harm to the 

environment and the amenity of the local communities.  In reaching this 

conclusion, I have given considerable weight to the need to retain a viable 

opencast coal industry for the benefit of society as a whole, and I consider 

this to be the decisive factor.  One objector referred to the (then) 

Secretary of State’s decision in 1993 to allow the Brynhenllys opencast 

site to go ahead on the basis that “the Country has to come first”.  The 

same argument remains today in respect of the East Pit proposals.” 

 

Regard has been made of the decision by The Minister for Housing and 

Regeneration in November 2013 to refuse planning consent for land 

reclamation and a coal recovery scheme at Varteg Hill Pontypool. The 

Minister refused to support the development within the 500 metre buffer 
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zone and in his opinion there was inadequate assurances that the land 

would be restored and not left in an acceptable condition given that the 

provision of the financial guarantee within a proposed unilateral 

undertaking was considered to be unsatisfactory. 

 

Opencast proposals should be environmentally acceptable or can be made 

so by planning conditions or obligations and there must be no lasting 

environmental damage (paragraph 62 of MPPW). In relation to this test 

the assessment undertaken demonstrates that the operations can be made 

acceptable through a combination of planning conditions and the 

unilateral undertaking offered. 

 

On balance, the Planning Decision Committee agreed with the Inspector 

and concluded that the need for the coal and the economic benefits would 

outweigh the harm to the environment and the amenity of the local 

communities. For the reasons expressed within this report, it is concluded 

that, having regard to the impacts identified above  and the key principles 

set out in MMPW,  it remains the case that such benefits are considered to 

outweigh any harm arising from the extension of the coaling period until 

November 2015 and that it is environmentally acceptable or can be made 

so by the proposed conditions and unilateral undertaking offered. 

 

In reaching such conclusions, it is emphasised that the separate 

application for the ‘Lakes of Rhosaman’ proposal remains undetermined 

and that proposal would need to be considered on its own merits and for 

additional coaling in the context of that scheme. 

 

All environmental information submitted within the ES and additional 

information along with the comments of statutory consultees on the 

information supplied, and the comments, observations and representations 

provided by members of the public have been taken into the consideration 

in this recommendation. In addition all relevant European directives, 

legislation and regulations have been taken into account. 

 

RECOMMENDATION: That upon a signing of a Unilateral 

Obligation under Section 106 of the 1990 Act to secure a contribution of 

£150,000, to be paid immediately upon the grant of planning permission, 

for community benefits, and an increase in the rate of contribution into 

the Restoration and Rehabilitation Escrow Account held by the Council 

to £4 per tonne backdated with effect from 1
st
 December 2012, that the 

application be APPROVED subject to the conditions set out in this 

report. 
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CONDITIONS 

 

Time Limits, Method of Working and Phasing 

(1)Permission is granted for the winning and working of coal by opencast 

methods, the ancillary operation of an on-site coal washery and the 

stocking of coal and the subsequent restoration and aftercare of the site 

within the boundary indicated in red on Drg. EPER-73-02 and, except 

with the prior approval of the Local Planning Authority, such 

development shall be carried out, strictly in accordance with the approved 

plans and documents, or as otherwise modified by other conditions of this 

consent.   

Reason 

To avoid any ambiguity as to the development herby permitted. 

(2)The extraction of minerals shall cease on or before 30th November 

2015. 

Reason 

To protect the character of the area by limiting coal development to a 

prescribed timescale. 

(3)The development to which this permission relates, including the 

working, restoration and aftercare of the site shall be carried out in 

accordance with the following working programme and phasing plans:- 

Drg. EPER-73-04  - Method of Working – Phase 1 

Drg. EPER-73-05 - Method of Working – Phase 2 

Drg. EPER-73-06 - Method of Working – Phase 3 

Drg. EPER-73-07 - Method of Working – Phase 4 

Drg. EPER-73-08 - Method of Working – Phase 5 

Drg  EPER-73-09   Composite Extraction Plan. 

Drg  EPER-73-10   Inicative Extraction Phasing Section 

 

Reason 

To identify the method of working and phasing proposed in the 

application and the development hereby permitted. 

(4)The site shall be restored in accordance with the restoration scheme to 

be submitted under Condition 50 and the site shall be restored in its 

entirety in accordance with those details and within the restoration 

contained in the Environmental Statement dated May 2013, Section 5 and 
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Drawings 07A03351/B Restoration Strategy and 07A03352 : Restoration 

cross sections no later than 30 November 2019. 

Reason 

To identify a timescale and strategy for the restoration of the site. 

(5) Notwithstanding the requirements of condition 4 above and any other 

conditions of this consent as they relate to the restoration strategy of the 

site, the area identified as "development area" on Drawing No. 

07A03351/B shall be restored to common land/ upland grassland. 

Reason 

To conform with the restoration strategy set out under Figure 30 of the 

planning consent granted on 7th December 2004. 

(6)The surface area of coal extraction shall not extend beyond the areas 

identified in pink for each phase as identified on Drg. EPER-73-09 

(Composite Extraction Plan) May 2013. 

Reason 

To identify the limits of coal extraction at the site. 

(7) Notwithstanding the terms of Condition 6, no coal extraction shall 

take place below the Big Vein (basal seam). 

Reason 

To identify the limits of coal extraction 

(8) No further tipping of overburden shall be undertaken at the site unless 

it is at or below the restoration contours set out under Drg. 07A03351/B 

Restoration Strategy Plan. 

Reason 

To control and limit the deposition of overburden. 

Hours of working 

(9)Except in an emergency or when otherwise approved in writing by the 

Local Planning Authority, operations, other than water pumping 

servicing, environmental monitoring or maintenance of plant, shall not be 

carried out at the site except between the following times:  06:00 hours to 

22:00 hours Monday to Friday and 06:00 hours to 13:00 hours Saturdays.  
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The term “emergency” means any circumstances in which the operator 

has a reasonable cause for apprehending injury to persons or serious 

damage to property or the environment. 

Reason 

In the interest of amenity. 

(10)No operations other than environmental monitoring, servicing, 

maintenance of plant and water pumping at the site shall take place on 

Sundays, Bank or Public Holidays. 

Reason 

In the interest of amenity. 

(11)Notwithstanding the provision of Condition 9, operations involving 

the formation or subsequent removal of baffle mounds and soil mounds 

and the stripping and replacement of soils shall not be carried out except 

between the following times:  08:00 hours to 18:00 hours Monday to 

Fridays and 08:00 hours to 13:00 hours Saturdays. 

Reason 

In the interest of amenity. 

(12)Notwithstanding the provisions of Condition 9, operations involving 

the on-site washery and operations relating to the restoration of the site 

shall not be carried out except between the following times:  07:00 hours 

to 19:00 hours Mondays to Fridays and 07:00 hours to 13:00 hours on 

Saturdays.  No such operations shall be carried out on Sundays, Bank or 

Public Holidays. 

Reason 

In the interest of amenity. 

Noise 

(13)During the hours of work specified in Condition 9,  except for 

operations such as the construction and removal of soil/screening mounds 

and water treatment areas and for periods that may be previously 

approved in writing by the Local Planning Authority the free field noise 

levels attributable to operations involving the use of plant, machinery or 

other equipment on the development site as measured at the boundary of 

the curtilage of any residential or noise sensitive property shall not exceed 



PLANDEV-010414 -REP-EN-NP  Page 154 of 265 

50dB(A)Leq 1 hour.  Outside these hours, where maintenance, water 

pumping, servicing and environmental monitoring takes place, noise 

levels measured at the boundary of the curtilage of any residential or 

noise sensitive property shall not exceed 42dB(A)Leq 1 hour. 

Reason 

In the interest of residential amenity. 

(14)Except at such locations and for such periods as may be approved in 

writing by the Local Planning Authority, the free field noise levels 

attributable to the construction and removal of baffle mounds, 

topsoil/subsoil mounds and water treatment areas, as measured at the 

boundary of the curtilage of any residential or noise sensitive property, 

shall not exceed 60dB(A)Leq over 15 minutes. 

Reason 

In the interest of residential amenity. 

(15)Unless otherwise approved in writing by the Local Planning 

Authority the Noise Management Action Plan submitted in Appendix 

11/2 of Volume 2 shall be implemented for the duration of all operations 

at the site including restoration works. 

Reason 

In the interest of residential amenity. 

Blasting & Vibration 

(16)Except in the case of an emergency, blasting within the site shall only 

take place between 10:00 to 12:00 hours and 14:00 to 16:00 hours 

Monday to Fridays and 10:00 to 12:00 on Saturdays.  If blasting takes 

place outside these hours, in the case of an emergency, full written details 

of the circumstances and the time of blasting shall be submitted to the 

Local Planning Authority within three days after the occurrence.  No 

blasting shall take place during the hours of darkness, or on Sundays, 

Bank or National holidays. 

Reason 

To protect the living conditions of nearby residents. 
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(17)Notwithstanding the times referred to in Condition 16 above, any 

charges which misfire or any blasts which cannot be detonated within the 

prescribed period may be detonated for safety or emergency reasons as 

soon as possible after the specified period if, in the opinion of the site 

operator, this is necessary for safety or emergency purposes.  Any such 

occurrences shall be notified to the Local Planning Authority within 24 

hours after the event. 

Reason 

To protect the living conditions of nearby residents. 

(18)Unless otherwise approved in writing by the Local Planning 

Authority, blasting shall be designed so that the ground vibration 

measured as peak particle velocity in any one of three orthogonal planes 

shall not exceed 6mm/s at any residential or similarly vibration sensitive 

property.  However, within this design limit ground vibration for at least 

95% of all blasts in any 20 week period shall not exceed a peak particle 

velocity of 4mm/s. 

Reason 

To protect the living conditions of nearby residents. 

(19)Blasting shall only take place within the proposed coal extraction 

area identified on Drg EPER-73-09 (Composite Extraction Plan) May 

2013. 

Reason 

To protect the living conditions of nearby residents. 

(20)All practicable steps shall be undertaken by careful design of blasting 

operation to limit air overpressure and in normal circumstances shall not 

exceed 120dB linear in 95% of the blasts measured in any twelve month 

period and no individual blast shall exceed 125dB, measured at the 

nearest noise sensitive property. 

Reason 

In the interest of the amenity of the area. 

 

 



PLANDEV-010414 -REP-EN-NP  Page 156 of 265 

(21)All blasting operations and activities shall be carried out in 

accordance with the Blasting Management  Action Plan submitted in 

Appendix 12/1, Volume 2 and all monitoring shall be undertaken in 

accordance with the terms of the document for the duration of coaling 

operations at the site. 

Reason 

To protect the living conditions of nearby residents. 

(22)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for a system of warning techniques and notices as 

approved under P.A. Ref. P2005/0151 and approved on 17th May 2005 

shall be implemented for the duration of all coaling operations at the site. 

Reason 

In the interest of the amenity of the area. 

(23) There shall be no secondary blasting carried out at the site except 

with the prior written approval of the Local Planning Authority. 

Reason 

In the interest of amenity. 

Dust 

(24)Unless otherwise approved in writing by the Local Planning 

Authority the Dust Management  and Action Plan dated January 2014 and 

received by the Local Planning Authority on 3rd February 2014 shall be 

implemented for the duration of all operations at the site including 

restoration works.The additional mitigation measures to be submitted 

under sections 3.11 - 3.14  shall be implemented as approved by the Local 

Plannin Authority. 

Reason 

In the interest of  the amenity of the area. 

Traffic & Transport 

(25) The permission hereby granted relates only to the use of the access 

road and access point shown on Drg EPER-73-02( Application Boundary) 

by vehicles gaining access to or egress from the site, and no other access 
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or access point shall be used without the prior written approval of the 

Local Planning Authority. 

Reason 

In the interest of highway safety. 

(26)Unless otherwise approved in writing by the Local Planning 

Authority, and except those associated with movements to and from the 

railhead,  heavy goods vehicles with the capacity of carrying coal or 

minerals shall not enter or leave the site, except those associated with 

movements to and from the railhead, except between the following hours: 

(a) 07:00 hours to 08:00 hours, 09:00 hours to 15:00 hours and 15:45 

hours to 18:00 hours on Mondays to Fridays; 07:00 to 13:00 hours on 

Saturdays 

(b) No movements of such heavy goods vehicles shall occur on 

Sundays, Bank or Public Holidays. 

Reason 

In the interest of highway safety by restricting HGV vehicles along New 

Road and the A474 during the time children area likely to be entering or 

leaving school and in the interest of the amenity of residents. 

(27)Before entering onto the public highway the wheels, undersides and 

bodies of all vehicles travelling from the site shall be cleaned and their 

loads shall be secured and fully covered by sheeting and in such a 

condition as to avoid the deposit of slurry, mud, coal or other material 

upon the public highway. 

Reason 

To ensure that such reasonable precautions are taken and provision made 

as is necessary to prevent the exit of vehicles onto the public highway 

which would be likely to deposit material on the public highway to the 

detriment of highway safety and amenity. 

(28)Within one month of the date of this permission a Coal 

Transportation Plan shall be submitted to the Local Planning Authority 

for its approval identifying the public highway routes to be utilised by 

heavy goods vehicles visiting the site for the purpose of transporting coal, 

the provision of a minimum of 40% of the coal produced at the site to be 

transported by rail, mitigation measures to prevent dust and noise during 
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such transportation and the management procedures to assure compliance 

of all such measures. 

Reason 

To ensure that coal transportation from the site includes provisions the 

control of coal haulage along proposed and designated routes, the 

provision of rail transportation of coal and other mitigation measures. 

(29)The turning facility provided at Ochr Y Waun under P2005/0143 and 

approved on 22nd September 2005 shall be retained for the duration of 

site operations and unless otherwise approved by the Local Planning 

Authority shall be reclaimed in accordance with details to be approved 

within the restoration scheme under Condition 50.  

Reason 

To ensure adequate restoration of the temporary turning facility. 

Water Environment 

(30)Any facilities for the storage of oils, fuels or chemicals shall be on 

impervious bases and surrounded by impervious bund walls.  The volume 

of the bunded compound should be at least equivalent to the capacity of 

the tank plus 10%.  If there is multiple tankage, the compound should be 

at least equivalent to the capacity of the largest tank, or the combined 

capacity of interconnected tanks, plus 10%.  All filling points, vents, 

gauges and sight glasses must be located within the bund.  The drainage 

system of the bund shall be sealed with no discharge to any watercourse, 

land or underground strata.  Associated pipework should be located above 

ground and protected from accidental damage.  All filling points and tank 

overflow pipes should be detailed to discharge downwards into the bund. 

Reason 

To protect the water environment. 

(31)Unless otherwise approved in writing by the Local Planning 

Authority the detailed drainage and lagoon system approved under P.A. 

Ref: P2005/0147 on 17th May 2005 shall be implemented and retained 

for the duration of operations and until the provisions are no longer 

required for water pollution protection and surface water controls. 

Reason 

To protect the water environment. 
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(32)All surface water drainage from parking areas and hardstandings shall 

be passed through an oil interceptor designed and constructed to have a 

capacity and details compatible with the site being drained, prior to 

discharge into any watercourse.  Roof water shall not pass through the 

interceptor. 

Reason 

To protect the water environment. 

(33)Drainage ditches, settling ponds and lagoons shall be regularly 

desilted and maintained in such condition that they are able to perform 

effectively and efficiently the purpose for which they have been provided. 

Reason 

To protect the water environment. 

(34)Unless otherwise approved in writing by the Local Planning 

Authority the monitoring, collation and assessment of groundwater levels 

to the north and east of the extraction area as approved under P.A. Ref: 

P2005/0148 on 17th May 2005 shall be implemented for the duration of 

all operations on the site including the restoration phase. 

Reason 

To provide data on ground water conditions in the vicinity of the site. 

(35)Within 3 months of the date of this permission a scheme shall be 

submitted to the Local Planning Authority for its approval for the 

additional monitoring of groundwater levels and groundwater quality 

during the restoration period.  Such a scheme shall be structured with the 

following requirements:- 

(i) The provision for a minimum of one years monitoring data prior to 

the cessation of mineral working; 

(ii) The frequency of the collection of the water level and water quality 

data from the boreholes at the site; 

(iii) The frequency of the reporting of the information of the data to the 

Local Planning Authority (including the provision for the interpretation of 

the data by a qualified hydrogeologist); 
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(iv) The review of the monitoring network to ensure that it is adequate 

in addressing any future relevant concerns regarding recovering 

minewater; 

(v) The consideration of suitable mitigation measures should the 

monitoring data collected indicate that there will be an impact on nearby 

controlled surface/groundwater from recovering minewater. 

Reason 

To protect the water environment and to establish the groundwater 

conditions after restoration. 

(36) Water treatment areas shall be individually fenced so as to prohibit 

stock or unauthorised personnel from entering. 

Reason 

In the interest of safety 

(37)The drainage system for the access road shall be maintained in such a 

condition as to prevent any slurry or water run-off from entering onto the 

public highway. 

Reason 

To protect adjacent public highway. 

(38) Throughout the period of working, restoration and aftercare, the 

developer shall protect and support any ditch, watercourse or culvert 

passing through the site, or satisfactorily divert it and shall not impair the 

flow or render less effective drainage onto and from adjoining land. 

Reason 

In the interest of associated and adjacent drainage and watercourses. 

(39) The developer shall ensure that any flow of water used for 

agricultural purposes that is adversely affected by the development is 

reinstated in a satisfactory manner, including the provision of alternative 

supplies during the course of operations. 

Reason 

In the interest of agriculture. 
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Archaeology and Cultural Heritage 

(40)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the programme of archaeological work and 

investigation as approved under P.A. Ref: P2005/0162 on 17th May 2005 

shall be implemented for the duration of the operations where necessary. 

Reason 

In the interest of archaeological investigation and recording. 

(41)Access to the site shall be afforded at all reasonable times to officials 

of the Royal Commission on Ancient and Historical Monuments in 

Wales, the Glamorgan-Gwent Archaeological Trust and to any 

archaeologist nominated by the Local Planning Authority and such 

personnel shall be allowed to investigate features, building and ruins on 

site, prior to and during initial site operations in accordance with the 

Confederation of British Industry, Archaeological Investigations Code of 

Practice for Mineral Operators.  When excavation is underway the 

operator shall inform the Local Planning Authority of any features of 

archaeological or historic interest which may be discovered and afford the 

bodies named above reasonable opportunity for an inspection, recording 

and, where appropriate, removal from the site of such features of interest. 

Reason 

In the interest of archaeology. 

Ecology 

(42)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for maximising foraging potential for badgers and 

maintaining their movement within undisturbed land around the opencast 

site as approved under P.A. Ref: P2005/0152 on 17th May 2005 shall be 

implemented for the duration of operations including the restoration 

phase. 

Reason 

In the interest of ecology. 

(43)Unless otherwise approved in writing by the Local Planning 

Authority vegetation clearance shall not take place between 14th March 

to 31st July inclusive in any calendar year. 
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Reason 

In the interest of ecology. 

(44)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the management of areas not to be disturbed by 

opencast operations as approved under P.A. Ref: P2005/0153 on 17th 

May 2005 shall be implemented for the duration of the operations at the 

site including the restoration phase. 

Reason 

In the interest of ecology. 

(45) Where any species listed under Schedules 2 or 4 of the Conservation 

(Natural Habitats, &c.) Regulations 1994 (as amended) is present on the 

site in respect of which this permission is hereby granted, no works of site 

clearance, demolition or construction shall take place in pursuance of this 

permission unless a licence to disturb any such species has been granted 

in accordance with the aforementioned Regulations and a copy thereof 

has been produced to the Local Planning Authority 

Reason, 

 In the interest of ecology 

(46)Within 3 months of the date of this permission a scheme shall be 

submitted to the Local Planning Authority for its written approval for an 

Ecological Monitoring and Management Scheme. The scheme shall 

include, inter alia,  

(a) Measures for an audit of existing semi natural habitats, marshy 

grassland and lichen and bryophytes for their retention (where possible) 

and encouragement of the above habitats within the permitted 

development area subject to the parameters of the submitted restoration 

strategy; 

(c) The potential for creation of habitats to encourage bird species to 

include Lapwing and Linnet; 

(d) Measures to control and eradicate invasive species; 

(e) Reptile mitigation measures; 

(f) Measures that will consider other species in compliance with other 

appropriate Regulations and Acts as they relate to Nature Conservation; 
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(g) Establishment and implementation of a Nature Conservation 

Steering Committee; 

(h) A strategy for the incorporation of ecological biodiversity within 

the restoration and aftercare schemes. 

The schemes shall be implemented as approved. 

Reason 

In the interest of ecology. 

Soils 

(47)Unless otherwise approved in writing by the Local Planning 

Authority the stripping, storage, handling and storage and management of 

all topsoils, subsoils and soil forming material shall be carried out in 

accordance with the attached Schedule A. 

Reason 

To ensure adequate conservation of soils, subsoils and soil forming 

material. 

(48)Unless otherwise approved in writing by the Local Planning 

Authority the placement, treatment and cultivation of all topsoils, subsoils 

and soil forming material shall be undertaken in accordance with the 

attached Schedule B. 

Reason 

To ensure adequate control on the methods and treatment of soils for the 

proposed restoration of the site. 

Restoration and Aftercare 

(49)Unless otherwise approved in writing by the local planning authority, 

or as modified by conditions and schemes under this permission, the 

reclamation of the site shall be carried out in accordance with the 

Restoration Strategy Proposals as contained in the submitted 

Environmental Statement May 2013. 

Reason 

To ensure the adequate reclamation of the site and biodiversity objectives. 
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(50) Within 12 months of the date of this permission a detailed restoration 

scheme (in the form of written statements and plans) for the whole of the 

site shall be submitted to the local planning authority for its approval.  

The scheme shall include, inter alia, details of the following unless 

modified by other conditions of this consent. 

(a)the nature or intended after use of the whole site; 

(b)the removal of buildings, plant and machinery and the reinstatement of 

the site and access roads by clearing plant, buildings, machinery, road 

base, concrete or brickwork and any temporary river crossings; 

(c)details of the re-spreading of overburden, subsoil and topsoil 

previously stripped from the site, including depths and placement; 

(d)the ripping of any compacted layers of final cover to ensure adequate 

drainage and aeration, such ripping to take place before placing the 

topsoil; 

(e)the machinery to be used in soil re-spreading operations and the 

method of soil replacement; 

(f)the final proposed levels of the reclaimed land, as a contour plan at 5m 

intervals, and the gradient of the slopes which shall be graded to prevent 

ponding of, or erosion by, surface water and to conform with the 

surrounding land; 

(g)the drainage of the reclaimed land (including the formation of suitably 

graded contours to promote natural drainage), the installation of artificial 

drainage where necessary, and the position and design (including 

longitudinal and transverse sections) of main outflow ditches and 

watercourses where all such features shall be designed to achieve 

maximum ecological diversification; 

(h)the position and erection of fencing, hedge on bank constructions, 

gates, walls, cattle ditches and water supplies in order to show field 

layouts and sections; 

(i)the creation of attenuation ponds, water features, wetlands and reed 

beds and their detailed construction to be designed to maximise 

ecological diversification; 

(j)the distribution of woodlands and nature conservation features; 
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(k)provision of and position of any footpaths and bridleways to be 

reinstated or linked with existing Public Rights of Way, including the 

crossing and surfacing of such routes; 

(l)the reconstruction and reinstatement of public highways where 

relevant; 

(m)where ditches or streams cross the route of any public highway the 

detailed assesment of any existing or proposed culverts or bridges and 

their reconstruction or maintenance requirements. 

Unless otherwise approved in writing by the local planning authority, 

development shall be carried out in accordance with the approved details. 

Reason 

To secure adequate reclamation of the site. 

(51)Unless otherwise approved in writing by the local planning authority 

and notwithstanding any progressive restoration undertaken during the 

course of the coaling period, backfilling of the void and the full 

restoration of the site shall commence no later than four weeks after the 

completion of coaling at the site. 

Reason 

To protect the character and appearance of the site and the surrounding. 

(52)Within 12 months of the date of this permission details of an aftercare 

scheme, to bring the site to the required uses for agriculture, amenity and 

nature conservation, shall be submitted to the local planning authority for 

its approval.  The details shall include the steps that are to be undertaken 

and the period during which they are to be taken together with the 

following:- 

(a) the designated areas of the intended after uses for the whole site in 

accordance with the principles set out under Drawings 07A03351/B and 

07A03352; 

(b) the timing and pattern of vegetation establishment, including species 

to be planted, grass seeding mixtures and application rates, stock types 

and sizes, spacing, method and position of planting; 

(c) cultivation practices for the preparation of soils, subsoils, soil forming 

material or any colliery shale; 
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(d) hedgerow construction; 

(e) fertiliser and lime application and weed control based on soil/subsoils 

and soil forming sampling chemical analysis the results of which shall be 

submitted to the local planning authority; 

(f) drainage proposals including the timing of installation, maintenance 

and temporary drainage measures including any ponds and wetlands; 

(g) grassland management, including class of grazing stock, livestock, 

stocking density and mowing practices; 

(h)the provision of a minimum of 6 hectares of new Purple Moor grass 

and Rush Pasture habitat; 

(i)provision of water supplies and land drainage facilities, including 

watercourses, field ditch systems and piped field underdrainage where 

appropriate. 

(j)a detailed annual programme for the first and subsequent years for the 

aftercare of the site, which shall include the following information: 

(i)identity of the person(s) responsible for the succeeding year's 

programme; 

(ii)vegetation establishment and layout; 

(iii) secondary treatments such as further moling, subsoiling or fertilizing 

requirements' 

(iv)field drainage requirements and maintenance; 

(v)tree and hedge establishment for the year including maintenance such 

as beating-up, weed control, fertilizer application, uctting or pruning. 

The details shal be implemented as approved. 

Reason 

To secue adequate afatercare of the site 

(53)Following the approval of the regrading works and the replacement 

of any soil-forming material, subsoils, and topsoils, aftercare of the land 

shall be carried out for a period of 5 years. 
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Reason 

To ensure adequate aftercare of the site. 

(54)Land subject to aftercare provisions shall be enclosed by adequate 

stock-proof fencing and shall be maintained in stock-proof condition for 

the duration of the aftercare period. 

Reason 

To maintain adequate control of land subject to aftercare treatment. 

(55)Notwithstanding the details submitted in the application dated 31st 

July 2002 and the restoration strategy within that Environmental 

Statement accompanying that application revised details shall be provided 

for the seeding of the restored areas to common grazing land. 

Reason 

To ensure adequate biodiversity enhancement of the restored site. 

General 

(56)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the setting up, operating and regular convening 

of a Site Liaison Committee as approved under P.A. Ref: P2005/0154 on 

17th May 2005 shall be implemented in accordance with the details 

approved. 

Reason 

To aid in the maintaining of site activities and provide opportunities for 

Local Community Representatives to discuss site operations. 

(57)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the setting up of a Technical Working Party as 

approved under P.A. Ref: 2005/0155 on 17th May 2005 shall be 

implemented in accordance with the details approved. 

Reason 

To aid in the monitoring of site activities. 

(58)Unless otherwise approved in writing by the Local Planning 

Authority the only coal to be prepared, treated and stocked at the site 

shall be that extracted from the site and no other mineral or other material 
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shall be imported into the site for preparation, treatment, stocking or 

deposition. 

Reason 

To retain adequate control of site activities. 

(59)Unless otherwise approved in writing by the Local Planning 

Authority, no overburden material shall be removed from the site. 

Reason 

To retain adequate resources for restoration. 

(60)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for landscaping treatment of side slope, areas of fill, 

topsoil, subsoil and soil forming material dumps and overburden mounds 

as approved under P.A. Ref: P2005/0156 on 17th May 2005 shall be 

implemented for the duration of operations at the site and the restoration 

phase. 

Reason 

In the interest of amenity. 

(61)Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the proposed lighting of all areas, buildings, 

plant and machinery as approved under P.A. Ref: P2005/0157 on 17th 

May 2005 shall be implemented for the duration of operations at the site 

including the restoration phase. 

Reason 

In the interest of amenity. 

(62)All waste and scrap materials generated on the site shall be collected 

in a screened position within the site area until such time as they are 

removed from the site. 

Reason 

To protect the character and appearance of the site and the surrounding 

area. 

(63)A copy of this permission, including all documents hereby approved 

or cited in the conditions of this consent and any other document 

subsequently approved in accordance with any condition of this 
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permission shall be kept available for inspection at the site offices during 

site operating hours. 

Reason 

To ensure the monitoring of site operations can be monitored at any time. 

(64)The site operator shall maintain records of monthly output of coal and 

shall make them available to the Local Planning Authority at any 

reasonable time upon request.  These records shall be kept for the 

duration of coaling operations at the site and until all coal stocks have 

been removed from the site. 

Reason 

In order that the Local Planning Authority can monitor output at the site. 

(65)Unless otherwise approved in writing by the Local Planning 

Authority, the external walls and roofs of buildings and the external 

surfaces of structures shall be dark green in colour.  The colour shall 

thereafter be maintained until the buildings and structures are removed 

from the site. 

Reason 

In the interest of the amenity of the area. 

(66)At intervals of 6 months commencing with the date of this 

permission, details in the form of a land survey, sectional details and 

calculations, shall be provided to the Local Planning Authority indicating 

the extent and volume of the extraction void and the overburden mounds, 

top soil, subsoil and soil forming mounds at each such interval.  This 

provision shall be required until the site is fully restored. 

Reason 

To aid in the monitoring of the site. 

(67) Unless otherwise approved in writing by the Local Planning 

Authority the location of the on site washery shall remain within that area 

indicated on Drg EPER- 73-09 and in accordance with the the design and 

layout set out under Drg. EPER-73-12  and Drg. 14929 dated 22nd 

November 2012. 
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Reason 

To protect the character of the area and visual amenity. 

(68) Notwithstanding the provisions of Parts 19,20 and 21 of Schedule 2 

of the Town and Country Planning (General Permitted Development) 

Order 1995 (or any Order amending or re-enacting that Order) and except 

as detailed in the application hereby approved, no fixed plant or 

machinery, buildings, structures, erections and waste deposits above the 

height of 5m shall be erected, extended, installed or replaced at the site 

complex without the prior approval of the Local Planning Authority. 

Reason 

In the interest of amenity 

(69) All existing fences and hedges around the perimeter of the site shall 

be retained in a stock-proof condition throughout the period of working, 

restoration and aftercare. 

Reason 

In the interest of sirte safety. 

(70) The stocking of coal or coal products shall only occur within the area 

identified in orange on Plan No 1 attached to this permission unless 

otherwise approved in writing by the Local Planning Authority.The 

height of any stockpiles shall not exceed 6 metres in height above ground 

level. 

Reason 

To retain adequate control on coal stocking activities. 

(71) Unless otherwise agreed with the Local Planning Authority no 

material or machinery shall be stored within the area identified in yellow 

on Plan No 1 attached to this permission other than within the building 

occupying that area. 

Reason 

In the interest of amenity. 

(72) Unless otherwise approved in writing the provisions as approved 

under P2005/0159 on 17th May 2005 for the suspended Rights of Way 
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shall be implemented until the full restoration of the site or the 

reinstatement of the Rights of Way. 

Reason 

In the interest of Public Rights of Way. 

(73) Coaling shall not take place unless the Gwun cae gurwen rail pad 

located to the south of the site is operational . 

Reason 

To ensure that facilities are vailable for the transportation of coal by rail 

from the site and locality. 

(74) Within 3 months of the date of this permission a scheme shall be 

submitted to the Local Planning authority for its approval for the retention 

and continuation of the pumping of accumulated water from the void 

during coaling, following the completion of coaling, during any 

suspended period of coaling greater than two weeks and during the 

restoration phase of the site.  

Reason 

To maintain adequate conditions within the void for the backfilling of 

overburden and its restoration. 
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ITEM 1.3 

 

APPLICATION NO: P/2013/802 

 

DATE: 20/08/2013 

PROPOSAL:  Proposed variation of condition 2 of planning 

application reference P2002/0078 to allow continued use of the rail 

loading facility for the transportation of coal from the East Pit East 

revised opencast coal site 

 

LOCATION:  Former Gwaun Cae Gurwen Distribution 

Centre and existing GCG Railpad Facility, Nr Tairgwaith, 

Ammanford  

APPLICANT:  Mr Robert Thompson 

TYPE:   Vary Condition 

WARD:                           Gwaun-Cae-Gurwen 

 

BACKGROUND INFORMATION 

 

Relevant Planning History 

 

Previously used as part of the former Gwaun Cae Gurwen washery and 

disposal point up to approximately 1998 under an established use. 

 

P2002/0078 – Use of rail loading facility for transport of coal from 

proposed East Pit East opencast Coal Site – Approved 11
th

 January 2005. 

 

P2005/1406 – Engineering Operations associated with railway facilities at 

rail pad – Approved 24
th
 October 2005. 

 

P2005/0850 – Scheme for visibility splays and provision of give way 

signs and centre line marking under condition 7 of planning permission 

P2002/0708 – Approved 27
th

 April 2007/ 

 

P2005/0851 – Scheme for warning signs, markings and management of 

trains at the crossing at Craig Clwyd and crossing at A474 under 

condition 8 of planning permission P2002/0078 – Approved 13
th
 

September 2005. 

 

P2005/0852 – Details of drainage and water treatment facilities under 

condition 9 of planning permission P2002/0708 – Approved 13
th
 

September 2005. 
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P2005/0853 – Details of acoustic fencing under condition 16 of planning 

permission P2002/0708 – Approved 13
th
 September 2005. 

 

P2005/0854 – Scheme for the control and monitoring of noise under 

condition 20 of planning permission P2002/0708 – Approved 13
th
 

September 2005. 

 

P2005/0855 – Scheme for the control of dust under condition 22 of 

planning permission P2002/0078 – Approved 13
th

 September 2005. 

 

P2005/0856 – Scheme for the setting up, operating and convening of Site 

Liaison Committee under condition 25 of planning permission 

P2002/0078 – Approved 13
th

 September 2005. 

 

P2005/0857 – Scheme for the setting up of a Technical Working Party 

under condition 26 of planning permission P2002/0078 – Approved 13
th
 

September 2005. 

P2005/0858 – Scheme for the lighting of area under condition 28 of 

planning permission 2002/0078 – Approved 13
th
 September 2005 

 

P2005/0859 – Scheme for the infilling of lagoons and restoration and 

landscaping of identified area under condition 29 of planning permission 

P2002/0708 – Approved 13
th

 September 2005 

 

P2005/0860 – Scheme for removal and/or treatment of Japanese 

Knotweed located on site under condition 33 of planning permission 

P2002/0708 – Approved 13
th

 September 2005. 

 

P2005/0861 – Scheme for the landscaping of the site under condition 34 

of planning permission P2002/0708 – Approved 13
th

 September 2005. 

 

Planning Policies 

 

National Policies and Guidance 

Planning Policy Wales (PPW) (Edition 6 February 2014)) 

Mineral Planning Policy Wales (MPPW) ( December 2000) 

MTAN (Wales) 2:Coal ( January 2009) 

Technical Advice Note 11 Noise (TAN 11) ( October 1997) 

  

Neath Port Talbot Unitary Development Plan Policies: 

Policy GC2 – Engineering Works and Operations (including minerals and 

waste) 

Policy ENV3 – Impacts on the Landscape 
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Policy ENV5 – Nature Conservation 

Policy ENV12 – Proposals affecting Water Resources 

Policy ENV15 – Air Quality 

Policy ENV26 – External Lighting 

Policy ENV29 – Environmental Quality and Amenity 

Policy M8 – Criteria for the Assessment of Coal and all Mineral 

Applications 

Policy M10 – Restoration and Aftercare 

 

Publicity and Responses to Consultations 

 

Site Notices were posted at the site boundary and in New Road, Gorsto 

Road, Morriston Place and along footpath number 21 and the application 

has been advertised in the press. 

 

No representations have been received regarding this application. 

 

Head of Engineering and Transport (Highways) – no objections 

subject to conditions 

 

Biodiversity Unit –no objections subject to conditions 

 

Countryside Section (Footpaths) –no objection and identify rights of 

way adjacent to the site 

 

Wales and West Utilities – no objections 

 

Head of Engineering and Transport (Drainage) – no objections subject 

to conditions 

 

Office of Rail Regulation – no reply 

 

Network Rail – no objections 

 

Natural Resources Wales – no objections 

 

The Coal Authority – no objections and support the application 

 

Health and Safety Executive – no objections 

 

Glamorgan Gwent Archaeological Trust – no objections 
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Head of Business Strategy and Public Protection (Noise) – no 

objections 

 

Gwaun Cae Gurwen Community Council – no reply and therefore no 

comments to make. 

 

Air Quality Section – no objections 

 

Head of Engineering and Programme Management – no reply 

 

South Wales Trunk Road Agency – no reply 

 

Dwr Cymru – no reply 

 

The Proposal 

 

Condition 2 of PP 2002/0078 states: 

 

“Unless otherwise agreed in writing with the Local Planning Authority 

the development hereby permitted is for a temporary period only and 

shall cease within 3 months of the completion of coaling at the East Pit 

East Revised Opencast or within 8 years of the commencement of the 

development as notified to the Local Planning Authority under Condition 

1 above, whichever is the sooner”. 

 

It is recorded that the development commenced on or around 31
st
 August 

2005 and therefore the eight year period expired in August 2013.  This 

application was received on 20
th
 August 2013 and seeks to vary this 

condition to the following: 

 

“Unless otherwise agreed in writing with the Local Planning Authority 

the development hereby permitted is for a temporary period only and 

shall cease within 3 months of the completion of coaling at the East Pit 

East Revised Opencast or within 6 years of the commencement of the 

development as notified to the Local Planning Authority under Condition 

1 above, whichever is the sooner”. 

 

Background 

 

The Gwaun Cae Gurwen rail pad was granted a planning consent by this 

Authority in January 2005 for the transportation of coal by rail following 

the approval of the East Pit East Revised ( EPER) OCCS by the Planning 

Decision Committee of the National Assembly for Wales on 7
th
 



PLANDEV-010414 -REP-EN-NP  Page 176 of 265 

December 2004.  The application for the operation of the rail pad at the 

former washery site at Gwaun Cae Gurwen had been submitted separately 

in January 2002.  Condition 65 of the December 2007 approval for the 

East Pit East Revised site required the rail pad facility to be constructed 

and operational before coaling could take place at that site and in 

accordance with a coal transportation scheme under condition 18 of the 

same consent.  That scheme included the use of the rail pad. 

 

Members will be aware that two applications have been submitted for the 

East Pit site to continue coaling operations.  The first application under 

P2012/1073 includes a proposal to extend coaling operations at the site 

given that the temporary consent expired in November 2012 along with a 

revised restoration strategy to create a lake and country park along with 

built development in the form of a hotel, 78 holiday lodges, a camp site, 

diving centre and ancillary infrastructure.  That application remains 

undetermined. 

 

A separate application was received in June 2013 as a Section 73A 

application under the Town and Country Planning Act 1990 (as amended) 

to regularise the continued mining operations at the site and seek an 

extension of time to complete coaling by 30
th

 November 2015.  That 

application under P2013/0530 is the subject of a separate report to this 

Committee. 

 

The Site 

 

The site covers an area of approximately 3 hectares, although the 

operational element of access track, loading pad, railway track and water 

treatment area and ancillary drainage covers no more than 1.0 hectare.  

The site is located to the south west of the East Pit opencast coal site and 

New Road, Gwaun Cae Gurwen.  Tairgwaith lies approximately 230 

metres to the east of the rail pad and Caenewydd some 150 metres to the 

north.  It is used solely as a loading facility and railway track arrangement 

for the transportation of coal from EPER.  The loading pad itself is 

approximately 85 metres long and 35 metres wide and lies adjacent to a 

single track railway line.  The pad is surrounded by an acoustic fence 2.5 

metres high on the north, east and west of the pad with access for lorry 

movements on the eastern boundary of the pad.  This pad is linked to 

New Road and its access with the public highway along a concrete base 

that was part of the former washery site. 

 

There are no buildings or other structures on the site, and operatives visit 

and service the site from the East Pit coal site. 
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Locomotives enter the site from the western perimeter of the site via a 

railway line that leads from Gwaun Cae Gurwen and the upper Amman 

Valley. 

 

To the north of the rail pad a single railway track (under a separate 

permission for engineering operations and the subject of a separate S73 

application under P2013/0803 reported concurrently to this committee) 

provides a route for the locomotive to return to the front of the rail freight 

wagon for the departing journey.  Immediately to the south of the site 

boundary there are water treatment areas.  The Nant Hir watercourse runs 

through the site in this location and is also surrounded by woodland.  This 

area is retained and protected as part of the development. 

 

Naturally colonised scrub and woodland and footpath No. 21 lies to the 

south of the site boundary.  

 

The Proposed Operations 

 

Members will be aware that applications to continue coaling at the East 

Pit site are being considered separately.  However, both applications 

under P2012/1073 and P2013/0530 refer to the need for the continued 

operation at the Gwaun Cae Gurwen rail pad if any coal is to be 

transported by rail from the locality of East Pit.  The site in relation to the 

submitted application under S73A of the 1990 Act (P2013/0530) does not 

include the rail pad as part of the site.  Therefore, if further coaling is to 

be granted consent under that application, an extended period of operation 

would be required for the rail pad for the transportation of coal by rail.  

All coal would emerge from the East Pit site within HGV lorries and 

enter the site off New Road.  The East Pit site has, on average, an output 

of some 300,000 tonnes of coal per year and approximately 40% has been 

transported by rail from the loading facility. 

 

Coal is normally transported to the site for a period of two hours on a 

weekday morning and the coal loaded onto rail stock before departing on 

the same day.  This operation normally occurs for three days of any 

working week, Mondays to Fridays.  Between 750 and 1,000 tonnes of 

coal is transported by rail on each journey depending on available rail 

stock and other factors.  This would result in some 35-50 lorry 

movements per day into and out of the rail pad site when train movements 

are available. 
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Operating hours extend to between 07.00 and 19.00 hours on any 

weekday and 07.00 to 13.00 hours on Saturdays.  Whilst operations of 

coal transportation and loading do not occur at an early or late stage of 

the day, it is necessary to retain a sufficient period of time to allow for 

any difficulties that might arise on the odd occasion. 

 

The proposal seeks to extend operations for a further six years or for a 

period of three months following the completion of coaling at the East Pit 

site.  Currently, the anticipated period required to complete coaling under 

the previously permitted area under the 2004 consent for East Pit and the 

S73A application is around a further 18 months.  The applicant has 

submitted outline restoration proposals for the railhead which includes the 

removal / crushing of concrete, removal of water treatment areas and 

retention of the track to provide access to the Tairgwaith Trotting Track 

to the south of the site.  The timescale proposed for further operations in 

this application is considered below. 

 

Appraisal and Assessment 

 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 

requires a planning application to be determined in accordance with the 

content of the development plan unless material considerations indicate 

otherwise.  The Neath Port Talbot Unitary Development Plan consists of 

a number of policies that relate directly or indirectly to the consideration 

of opencast coal working proposals which have been summarised above. 

 

Policy GC2 and M8 set out specific criteria for the assessment of the 

development. The relevant criteria are considered and assessed below, 

along with other National Policy guidelines and other material 

considerations. 

 

Visual Impact and Landscape 

 

The site is located adjacent to a derelict area formally occupied by the 

Gwaun Cae Gurwen washery and disposal point which was closed in 

1998.  The site is flat in nature with woodland within the site and to the 

south of the boundary providing reasonable screening to views from the 

south and eastern fringes of the village of Gwaun Cae Gurwen.  

Similarly, views into the site are also screened from views to the north 

and west by maturing vegetation and trees along New Road.  The 

residents of Morriston Place in Tairgwaith and to the east would have 

views towards the rail pad and the access route of lorries although these 

are at a distance of approximately 150 metres. 
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Footpath 21 follows the southern boundary of the site.  The coal loading 

area is substantially screened from any users of this Right of Way 

although the movement of lorries would be visible and potentially reduce 

the enjoyment of this footpath. 

 

Whilst operations would have some continued impact on residential 

visual amenity to the east of the site, it is not considered to be an 

overriding reason for a refusal in visual and landscape terms and the 

development is not considered to be in conflict with Policy ENV 3 of the 

Unitary Development Plan. 

 

Ecology and Nature Conservation 

 

Operations at the site for the last 5½ years had been developed on 

existing arrangements on a previous industrial site.  Whilst the site itself 

has a significant amount of trees and vegetation, there are no proposals to 

extend or affect the natural colonised areas of the site and such areas have 

been controlled and protected through an approved landscaping scheme.  

Continued use of the rail pad does not pose any significant threat to the 

ecology of the area.  A revised landscaping scheme would be appropriate 

as advised by the Biodiversity Unit .The development is therefore not 

considered contrary to Policy ENV5 of the Unitary Development Plan. 

 

Noise 

 

Operations at the site are limited to daytime hours of working and 

potential sources include the transportation of coal into the site, the 

movement of rail freight trucks and locomotives and the use of a front 

loading shovel to fill the freight wagons with coal. 

 

There are no recorded complaints from local residents in respect of any 

activity at the site with regard to noise and monitoring of the site and the 

provision of a Noise Action Plan have been effective showing that noise 

levels attributable to the site are consistently within the limits set out in 

the previous consent at 50dBALeq 1 hour.  Subject to existing controls 

being adopted on noise limits and working hours, it is unlikely that 

operations will result in any significant effect on the amenity of residents 

in respect of noise.  The scheme for noise control and monitoring would 

benefit from updating to more modern requirements and a new scheme 

can be a conditional requirement of any consent.  The development is not 

considered to be in conflict with Policy ENV 29 of the Unitary 

Development Plan in respect to noise. 
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Dust 

 

Existing operations have been the subject of a dust suppression and a 

monitoring scheme which includes provisions for the use of water 

spraying systems when conditions require and the monitoring of dust at 

locations in Gorsto Road, off New Road and at Morriston Place in 

Tairgwaith. 

 

There is one recorded complaint from a resident in Morriston Place in 

2010 with regard to dust.  However following an investigation impacts 

from coal loading operations at the rail pad were not substantiated.  

Whilst haulage movements and loading activities could result in some 

dust emissions from the site, mitigation measures appear to be effective 

and no significant concerns have been expressed with regard to dust from 

the site.  On a single occasion, elevated levels above 80 mg/m2/day have 

been experienced, although the analysis did not indicate that levels are 

attributable to coal or dirt deposits. 

 

It is considered that the continued implementation of the dust control and 

monitoring previously implemented at the site would be sufficient to 

protect the amenities of local residents to the extent that the development 

is not in conflict with Policy ENV 29 of the Unitary Development Plan in 

respect of dust. 

 

Access and Transportation 

 

Coal has been transported to the rail pad from the East Pit site for the last 

five and a half years.  There was a requirement to transport 50% of the 

coal produced at the site by rail under an approved scheme under 

condition 18 of the planning permission granted for the East Pit East 

Revised site in 2004.  However, due to significant constraints in relation 

to available train times, rail freight and the tonnage restriction along the 

route of the railway line, the maximum amount of coal transported via rail 

in the last five and a half years has been around 40 to 42% of the output 

over any given 20 week period.  There is little prospect of any significant 

increase of transportation by rail above this level and it has been 

investigated in the past. 

 

The rail pad would export approximately 3,000 tonnes of coal per week, 

normally on three separate weekdays, resulting in some 35 to 50 HGV 

movements entering and leaving the site on each day.  The access point 

with New Road has been improved under a scheme of maintenance and 
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signing and is now considered satisfactory in highway safety terms.  Coal 

lorries exit the East Pit access point and enter the rail pad site some 120 

metres to the west.  These movements are also considered satisfactory 

and the Head of Engineering and Transport (Highways) has no objections 

to the proposal.  The railway line from Gwaun Cae Gurwen travels down 

the Amman Valley towards Pontardulais and Swansea.  Network Rail and 

the Office of Rail Regulation are satisfied that continued movements, 

with restrictions through their regulatory functions, are acceptable for a 

further period.   

 

The use of the rail pad in highway and rail transportation terms is 

considered acceptable and satisfactory and is not in conflict with Policies 

GC2(g) and M8(a)(iii) of the Unitary Development Plan. 

 

Water Environment 

 

The site has an existing drainage scheme that either segregates clean 

surface water from the coal loading operations or directly polluted water 

to purpose built water treatment lagoons that attenuate silt laden water 

prior to discharge from the site. 

 

Natural Resources Wales and the Head of Engineering and Transport 

(Drainage) have no objections to the proposal to continue operations at 

the site and the development is not contrary to Policy GC2(d), M8 (a) (i) 

and ENV 29 of the Unitary Development Plan. 

 

Coal Transportation Policy 

 

Paragraph 42 of Mineral Planning Policy Wales (MPPW) states that “The 

Government wishes to see freight carried by rail or waterway rather than 

road, wherever this is economically feasible …… Local Planning 

Authorities should encourage the construction of wharves at ports and 

railheads to serve new mineral development near the existing rail 

infrastructure”. 

 

Paragraph 43 also states ….. “The protection of human health and safety 

through the control of minerals transportation forms part of the 

Assembly’s Sustainable Development Scheme.” 

 

The Gwaun Cae Gurwen rail pad was granted consent for its use as a 

contributory element in reducing the level of coal transported by road 

from the East Pit East Revised OCCS. 
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The Planning Decision Committee of the National Assembly for Wales, 

in their decision to grant temporary planning permission for the East Pit 

East Revised, considered that the rail pad should be operational to the 

extent that it would provide a suitable facility to reduce the number of 

HGV transporting coal on the highway routes to the site. 

 

Condition 65 of the approval for the East Pit East Revised site Ref. APP-

185-07-014 stated the following: 

 

“No coaling operations shall take place before a new rail pad facility, to 

be located on land to the south of the site hereby granted consent, is 

constructed and operational in accordance with a planning consent in the 

same or similar terms to the planning application for a rail pad to which 

that land is currently subject.” 

 

A consent was granted for the temporary use of the rail pad in January 

2005 for the sole purpose of transporting coal by rail from the EPER site. 

 

It is therefore incumbent to consider the application to extend the 

temporary consent that expired in August 2013 for the rail pad in 

association with the current or prevailing status of the EPER site. 

 

Members will be aware of the application made under P2013/0530 for an 

extension of time to complete the coaling of the extraction area approved 

in December 2004. 

 

It follows that if the consent for an extension of time to complete coaling 

is granted under P2013/0530, a suitable timescale would be appropriate, 

subject to development plan policy and other material considerations, that 

the rail pad is granted an extension of time to correspond with this 

timescale. Notwithstanding that the application sought a period of 6 years 

it is considered more appropriate to link any current consent to the 

timescale of the proposals under P2013/0530. In that case, a period up to 

1
st
 March 2016 would be the most appropriate timescale taking account 

the need to remove coal stocks from the EPER site. 

 

It should be noted that the continued use of the rail pad forms an integral 

part of the Lake of Rhosaman application (P2012/1073) and would be 

considered in the determination of that application. 
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Restoration and Aftercare 

 

Given the application site relates to a rail pad facility and does not 

constitute a mineral coal site, the provisions of Section 51 of the West 

Glamorgan Act 1987 for the provision of a restoration and aftercare bond 

for a coal mining permission does not apply.  However, the applicant has 

confirmed that an Unilateral Undertaking is offered to provide a financial 

guarantee to secure the reclamation of the site.  The principles set out in 

the outline restoration proposals provide the basis of the calculation of the 

reclamation bond. The outline restoration strategy for the removal and 

treatment of all hardstanding, concrete and railway lines, along with the 

landscaping of the site, is considered to be a suitable and appropriate 

proposal although a condition ,no 27, is recommended to require  a 

submission of a detailed restoration and aftercare scheme and plan. 

Condition 30 requires such an approved scheme to be fully restored 

within 18 months the cessation of coaling at EPER.  Should there be a 

requirement to retain the railway line at a future date for other purposes, 

such proposals would need to be considered on their own merit. 

 

Overall Balance and Conclusion 

 

The operation of the rail pad facility has been carried out without any 

significant or material harm on the amenities of the area and the 

environment, and has formed a cornerstone of part of the coal 

transportation from the EPER site.  Whilst the overall tonnage has been 

less than 50% as originally intended and is constrained by factors outside 

the control of the operator, there does not appear to be any justification in 

withholding consent for an extended period of operations at the site 

subject to the continued working of coal at the East Pit East Revised site 

being approved and therefore would not be in accordance with Policy 

GC2 and M8 of the Unitary Development Plan. 

 

RECOMMENDATION: Upon satisfactory completion of a Unilateral 

Undertaking for a financial guarantee for the reclamation of the site 

and the approval of further coal working at East Pit East Revised , 

the application be approved subject to conditions. 

 

CONDITIONS 

 

(1) Unless otherwise approved in writing by the Local Planning Authority 

the development hereby permitted is for a temporary period only and 

shall cease within 6 months of the completion of coaling at the East Pit 

East Revised Opencast or on 1st March 2016 whichever is the sooner. 
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Reason 

To ensure that the development is only carried out for the needs of the 

East Pit East Revised O.C.C.S. 

(2) Unless otherwise approved by the Local Planning Authority the only 

mineral to be stocked and loaded at the site shall be coal derived from the 

East Pit East Revised O.C.C.S. 

Reason 

To prevent development on a scale not considered when the development 

was first considered. 

(3) Except as may be modified by other conditions of this consent the 

development hereby permitted shall be carried out in accordance with the 

approved documents, plans and drawings submitted in the application 

dated 17th January 2002 and as set out on Drg 07A03814 dated 19 June 

2013. 

Reason 

To identify the limits of the development hereby approved. 

(4) Unless otherwise approved in writing by the Local Planning Authority 

operations at the site hereby approved shall not occur except between the 

following times: 

07.00 to 19.00 hours Mondays to Fridays 

07.00 to 12.00 hours Saturdays 

No such operations shall occur on Sundays, Bank or Public Holidays 

Reason 

In the interest of amenity 

(5) Notwithstanding the hours of operation indicated in condition 4 and 

unless otherwise approved by the Local Planning Authority in writing, 

trains shall only arrive or leave the site between the hours of 07.00 - 

07.45, 09.00 and 15.00 and 16.00 to 17.00 hours Mondays to Fridays.  No 

trains shall arrive or leave the site on Sundays, Bank or Public Holidays. 

Reason 

In the interest of highway safety 
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(6) Unless otherwise agreed with the Local Planning Authority in writing, 

the permission hereby granted relates only to the use of the access road 

and access point as shown on Drg.07A03814 and no other access or 

access point shall be used without the prior written approval of the Local 

Planning Authority. 

Reason 

To ensure that any alternative access points or access roads are 

considered by the Local Planning Authority 

(7) Before entering onto the public highway the wheels, undersides and 

bodies of all vehicles travelling from the site shall be cleaned and in such 

a condition as to avoid the deposit of slurry, mud, coal or other material 

upon the public highway. 

Reason 

To ensure that such reasonable precautions are taken and provision made 

as is necessary to prevent the exit of vehicles onto the public highway 

which would be likely to deposit material on the public highway to the 

detriment of highway safety and amenity. 

(8) Unless otherwise approved in writing by the Local Planning Authority 

the details and scheme for the improved visibility splays and the 

provision of give way signs and centre line markings as approved under 

P2005/0850 on 7th April 2007 shall be retained until the site has been 

fully restored. 

Reason 

In the interest of highway safety. 

(9) Unless otherwise approved in writing by the Local Planning Authority 

the details and scheme for warning signs, markings and a method for the 

management of trains at the crossing at Clwyd Road and the A474 at 

Gwaun Cae Gurwen as approved under P2005/0851 on 13 September 

2005 shall be retained until no further train movements are undertaken 

under this permission. 

Reason 

In the interest of highway safety. 

(10) The first 30 metres of the access road leading from the junction with 

New Road shall be retained with a concrete or macadam surface and 



PLANDEV-010414 -REP-EN-NP  Page 186 of 265 

maintained in a clean, sound and free draining condition for the duration 

of any operations at the site including any period before its removal and 

restoration. 

Reason 

To prevent the breaking up of the carriage way of the public highway and 

to provide an adequately surfaced mutual length of access road to assist 

the safe passage of vehicles leaving and entering the access road and site. 

(11) Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the lighting of the site shall be undertaken in 

accordance with the scheme as approved under P2005/0858 on 13th 

September 2005. 

Reason 

In the interest of the amenity of the area. 

(12) Within 2 months of the date of this permission a Noise Action Plan 

shall be submitted to the Local Planning Authority for its approval.  Until 

such time as that scheme is approved, and all operations therefafter 

controlled and monitored in accordance with the approved Plan, the 

control and monitoring of noise as approved under P2005/0854 on 13th 

September 2005 shall be carried out and implemented. 

Reason 

In the interest of the amenity of the area. 

(13) During the hours of work specified in Condition 5  the free field 

noise levels attributable to operations involvoing the use of plant, 

machinery, train locomotives or other equipment on the development site 

as measured at the boundary of the curtilage of any residential or noise 

sensitive property shall not exceed 50dB(A)Leq 1 hour.  Outside these 

hours, where maintenance, water pumping, servicing and environmental 

monitoring takes place, noise levels measured at the boundary of the 

curtilage of any residential or noise sensitive property shall not exceed 42 

dB(A)Leq 1 hour. 

Reason 

In the interest of the amenity of the area. 
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(14) Unless otherwise approved in writing by the Local Planning 

Authority the scheme and detail for the drainage and water treatment 

facilities of the site as approved under P2005/0852 on 13th September 

2005 shall be carried out for the duration of operations at the site and as 

necessary until the site has been restored. 

Reason 

To protect the water environment. 

(15) Drainage ditches, settling ponds and lagoons shall be regularly 

desilted and maintained in such condition that they are able to perform 

effectively and efficiently the purpose for which they have been provided. 

Reason 

To ensure that these facilities continue to function effectively and 

efficiently throughout the operational, restoration and after care period. 

(16) Any facilities for the storage of oils, fuels or chemicals shall be on 

impervious bases and surrounded by impervious bund walls.   The 

volume of the bunded compound should be at least equivalent to the 

capacity of the tank plus 10%.  If there is multiple tankage, the compound 

should be at least equivalent to the capacity of the largest tank, or the 

combined capacity of interconnected tanks, plus 10%.  All filling points, 

vents, gauges and sight glasses must be located within the bund.  The 

drainage system of the bund shall be sealed with no discharge to any 

watercourse, land or underground strata.  Associated pipework should be 

located above ground and protected from accidental damage.  All filling 

points and tank overflow pipes should be detailed to discharge 

downwards into the bund. 

Reason 

To prevent pollution of watercourses. 

(17) Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the control of dust as approved under 

P2005/0855 on 13th September 2005 shall be carried out for the duration 

of all operations and the restoration period. 

Reason 

In the interest of the amenity of the area. 
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(18) Unless otherwise approved in writing by the Local Planning 

Authority all coal stocked at the site shall not exceed 3 metres in height 

above the existing concrete pad level. 

Reason 

In the interest of amenity. 

(19) Unless otherwise approved in writing by the Local Planning 

Authority no screening, washing, grading or crushing of any mineral shall 

be carried out at the site. 

Reason 

In the interest of amenity. 

(20) Unless otherwise approved in writing by the Local Planning 

Authority no coal or other mineral shall be transported from the site by 

any other means except by rail. 

Reason 

In the interest of highway safety and amenity. 

(21) The operator shall maintain records of their weekly and monthly 

transportation of coal from the site and shall make them available to the 

Local Planning Authority at any reasonable time upon request.  All 

records shall be kept for the duration of all coal transporation activities at 

the site. 

Reason 

In order that the Local Planning Authority can monitor the level of coal 

transported by rail. 

(22) A copy of this permission including all documents referred to in 

other conditions of this consent and any other documents subsequently 

approved in accordance with this permission shall be permanently 

maintained and available for inspection at the site office or at the East Pit 

East Revised site office. 

Reason 

To ensure that the operators of the site and any appropriate officer of the 

Local Planning Authority has access to such approvals on site. 
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(23) Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the setting up of a Technical Working Party as 

approved under P2005/0857 on 13th September 2005 shall be 

implemented as set out under that approval. 

Reason 

To aid in the monitoring of site operations. 

(24) Unless otherwise approved in writing by the Local Planning 

Authority the scheme for the setting up, operating and convening of the 

Site Liaison Committee as approved under P2005/0856 on 13th 

September 2005 shall be implemented as set out under that approval. 

Reason 

To aid in the monitoring of site operations. 

(25) Unless otherwise approved in writing by the Local Planning 

Authority no buildings, structures or fixed plant and machinery shall be 

erected at the site except in accordance with the details approved under 

this consent. 

Reason 

(26) Within 3 months of the date of this permission a revised landscaping 

scheme shall be submitted to the Local Planning Authority for its 

approval which shall review the landscaping already undertaken, identify 

all the existing areas of trees and shrubs to remain and indicate where 

additional planting will take place.  The scheme shall also identify areas 

of Japanese Knotweed and propose, where practical, the treatment and/or 

removal of this invasive species.  The scheme shall be implemented as 

approved. 

Reason 

In the interest of amenity. 

(27) Within 18 months of the date of this permission a detailed restoration 

and aftercare scheme in the form of a written statement, plans and details, 

shall be submitted to the Local Planning Authority for its approval.  The 

scheme shall be in accordance with the principles set out in the outline 

restoration proposals dated 24 January 2014 and carried out in accordance 

with the terms of such approval. 
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Reason 

To ensure restoration of the site. 

(28) Unless otherwise approved in writing by the Local Planning 

Authority the scheme for accoustic fencing approved under P2005/0853 

on 13th September 2005 shall be carried out for the duration of coal 

loading operations at this site. 

Reason 

In the interest of the amenity of the area. 

(29) Water treatment areas shall be individually fenced so as to prohibit 

stock or unauthorised personnel from entering. 

Reason 

In the interest of safety. 

(30) Unless otherwise approved in writing by the Local Planning 

Authority the site shall be fully restored in accordance with the detailed 

restoration and aftercare scheme as approved under condition 27 within 

18 months of the cessation of coaling at the East Pit East Revised 

Opencast Coal site or by 1st June 2017 whichever is the sooner. 

Reason 

To ensure restoration of the site within a reasonable period of time. 
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ITEM 1.4 

 

APPLICATION NO: P/2013/803 

 

DATE: 20/08/2013 

PROPOSAL:  Proposed variation of condition 2 of planning 

application reference P2005/1406 to allow continued use of the rail 

loading facility for the transportation of coal from the East Pit East 

revised opencast coal site 

 

LOCATION:  Former Gwaun Cae Gurwen Distribution 

Centre and existing GCG Railpad Facility, Nr Tairgwaith, 

Ammanford  

APPLICANT:  Mr Robert Thompson 

TYPE:   Vary Condition 

WARD:                           Gwaun-Cae-Gurwen 

 

BACKGROUND INFORMATION 

 

Relevant Planning History 

 

Previously used as part of the former Gwaun Cae Gurwen washery and 

disposal point up to approximately 1998 under an established use. 

 

P2002/0078 – Use of rail loading facility for transport of coal from 

proposed East Pit East opencast coal site – Approved 11
th

 January 2005 

 

P2005/1406 – Engineering Operations associated with railway facilities at 

rail pad – Approved 24
th
 October 2005 

 

Planning Policies 

 

National Policies and Guidance 

 

Planning Policy Wales (PPW) Edition 6 February 2014 

Mineral Planning Policy Wales (MPPW) (December 2000) 

MTAN (Wales)2: Coal (January 2009) 

Technical Advice Note 11 Noise (TAN 11) (October 1997) 

 

Neath Port Talbot Unitary Development Plan Policies: 
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Policy GC2 – Engineering Works and Operations (including minerals and 

waste) 

Policy ENV3 – Impacts on the Landscape 

Policy ENV5 – Nature Conservation 

Policy ENV12 – Proposals affecting Water Resources 

Policy ENV15 – Air Quality 

Policy ENV26 – External Lighting 

Policy ENV29 – Environmental Quality and Amenity 

 

Publicity and Responses to Consultations 

 

Site Notices were posted at the site boundary and in New Road, Gorsto 

Road, Morriston Place and along footpath number 21 and the application 

has been advertised in the press. 

 

Head of Engineering and Transport (Highways) – no objections 

 

Biodiversity Unit – no objections 

 

Countryside Section (Footpaths) – no objection and identify rights of 

way adjacent to the site 

 

Wales and West Utilities – no objections 

 

Head of Engineering and Transport (Drainage) – no objections 

 

Office of Rail Regulation – no reply 

 

Network Rail – no objections 

 

Natural Resources Wales – no objections 

 

The Coal Authority – no objections and support the application 

 

Health and Safety Executive – no objections 

 

Glamorgan Gwent Archaeological Trust – no objections 

 

Head of Business Strategy and Public Protection (Noise) – no 

objections 

 

Gwaun Cae Gurwen Community Council- no reply therefore no 

comments to make. 
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Air Quality Section – no objections 

 

Head of Engineering and Programme Management – no reply 

 

South Wales Trunk Road Agency – no reply 

 

Dwr Cymru – no reply 

 

No representations have been received regarding this application. 

 

The Proposal 

 

This is a Section 73 application under the Town and Country Planning 

Act 1990 to vary condition 2 of P.A. Ref. P2005/1406. 

 

Condition 2 states: 

 

“Unless otherwise agreed in writing with the Local Planning Authority 

the development hereby permitted is for a temporary period only and 

shall cease within three months of the completion of coaling at the East 

Pit East Revised Opencast, or within eight years of the commencement of 

the development as notified to the Local Planning Authority under 

condition 1 above, whichever is the sooner”. 

 

It is recorded that the development commenced in November 2005 and 

therefore the eight year period expired in November 2005.  This 

application was received on 20
th
 August 2013 and seeks to vary this 

condition to the following: 

 

“Unless otherwise agreed in writing with the Local Planning Authority 

the development hereby permitted is for a temporary period only and 

shall cease within three months of the completion of coaling at the East 

Pit East Revised Opencast or within six years of the commencement of 

the development as notified to the Local Planning Authority under 

condition 1 above, whichever is the sooner”. 

 

Background 

 

Members will note that a separate application has been made to extend 

the period of operations at the Gwaun Cae Gurwen rail pad under P.A. 

Ref. P2013/0802 which is reported concurrently to this committee. 
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The rail pad was granted a consent in January 2005 to operate for the 

purposes of transporting coal from the East Pit East Revised OCCS that is 

located to the north of the site. 

 

Following the grant of the above consent in January 2005, the developer 

required a further consent for the construction and operation of a single 

rail track to allow the train locomotive to return to the front of the freight 

trucks for the departing journey.  This requirement had been overlooked 

by the developer when the application under P2002/0078 was made and 

subsequently approved. 

 

This application seeks the continued use of the single rail track in 

association with the operations at the Gwaun Cae Gurwen rail pad. 

 

The Application Site 

 

The site consists of a single rail track approximately 3.5 metres wide 

which links the eastern and western limits of the Gwaun Cae Gurwen rail 

pad and railway track assembly.  The railway track is approximately 950 

metres in length and follows a route to the north of the main rail loading 

pad. 

 

There is no stocking or loading of coal or any other material operations 

on this site other than the manoeuvring of the locomotive from one end of 

the Gwaun Cae Gurwen rail pad to the other, allowing the locomotive to 

position itself for the departing journey. The internal access road for the 

rail pad crosses the railway line at one point. 

 

The movement of the locomotive along the rail track currently occurs 

approximately three times a week and is undertaken during daylight hours 

and principally between 09.00 and 15.00 hours on a Monday to Friday 

basis. 

 

Appraisal and Assessment 

 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 

requires a planning application to be determined in accordance with the 

content of the development plan unless material considerations indicate 

otherwise.  The Neath Port Talbot Unitary Development Plan consists of 

a number of policies that relate directly or indirectly to the consideration  

of the proposal which have been summarised above. 
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The relevant criteria are considered and assessed below, along with other 

National Policy Guidelines and material considerations. 

 

(a) Visual Impact and Landscape 

 

The rail track lies on the former Gwaun Cae Gurwen washery and links to 

the railway track that forms part of the Gwaun Cae Gurwen rail pad 

arrangement.  The railway track does not have a significant effect on the 

general landscape of the area in contrast to the other provisions of the rail 

pad and is only ancillary to the operation as a whole.  The movement of 

the locomotives along the track is limited in time and frequency and is not 

considered to be significant in visual or amenity terms and therefore is 

not in conflict with Policies GC2(a) and ENV23 of the Unitary 

Development Plan. 

 

(b) Ecology and Biodiversity 

 

The retention and operation of locomotives on the railtrack is not 

considered to be detrimental to ecological or biodiversity interests of the 

area and is not in conflict with Policies GC2(b) and ENV3 of the Unitary 

Development Plan. 

 

(c) Impact on Local Amenity 

 

Noise 

 

The locomotive, in manoeuvring from one end of the rail pad 

arrangement to the other would only travel for no more than a few 

minutes at a time and is unlikely to cause significant disturbance to local 

residents given the limitation on the operational times.  Therefore the 

proposed operation is not considered to be in conflict with Policies 

GC2(c) and ENV29 of the Unitary Development Plan. 

 

Dust and Air Quality 

 

The number of locomotive movements are very low and operation on this 

area of railtrack is restricted solely to the small number of movements 

identified above and is therefore not considered to be in conflict with 

Policy GC2(e) or ENV29 of the Unitary Development Plan.   
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(d) Access and Transportation 

 

The application has no requirement for access or transportation 

arrangements that have any direct effect on public highways and therefore 

is not in conflict with Policy GC2(g) of the Unitary Development Plan. 

 

(e) Water Environment 

 

The railtrack operation and movement of the locomotive is very unlikely 

to have any detrimental effect on the water environment and Natural 

Resources Wales has no comments or objections to the proposal.  In 

addition, the site has no direct or indirect effect on issues as they relate to 

the drainage and is therefore not in conflict with Policies GC2(d) and 

ENV29 of the Unitary Development Plan. 

 

(f) Restoration and Aftercare 

 

The operators have confirmed that they are prepared to offer an unilateral 

undertaking for a reclamation bond for the Gwaun Cae Gurwen rail pad 

site as a whole, which includes this single railtrack arrangement.  The 

outline restoration strategy for the removal and restoration of the site is 

considered satisfactory although a condition is recommended, condition 

9, to require a submission of a detailed restoration and aftercare plan. 

Condition 10 requires such an approved scheme to be fully implemented 

within 18 months of the cessation of coaling at EPER. Should there be a 

requirement to retain the railway line at a future date for other purposes 

such proposals would need to be considered on their own merit. 

 

Overall Conclusions 

 

Members will be aware that the operation of Gwaun Cae Gurwen rail pad 

is required for the transportation of some 40% of the coal generated from 

East Pit East Revised.  There are no identified criteria in terms of visual 

amenity, landscape, ecology, effects on the amenity or environment that 

would warrant a refusal of the application, subject to the approval of the 

continued coaling operation at East Pit East Revised OCCS. It is therefore 

considered that the proposal is not in conflict with Policy GC 2 of the 

UDP. 

 

RECOMMENDATION: Subject to the completion of an Unilateral 

Undertaking for a financial guarantee for the reclamation of the site 

and the approval of further coal working at East Pit East Revised, 

the application be APPROVED subject to conditions. 
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CONDITIONS 

 

(1) Unless otherwise approved in writing with the Local Planning 

Authority the development hereby permitted is for a temporary period 

only and shall cease within 6 months of the completion of coaling at the 

East Pit East Revised Opencast or on 1st March 2016 whichever is the 

sooner. 

Reason 

To ensure that the development is only carried out for the needs of the 

East Pit East Revised O.C.C.S. 

(2) The development hereby permitted shall relate to the area identified in 

red on Drg. No. 07A03815 dated 19th  June 2013 and shall only be for 

the movement of train locomotives associated with the Gwaun Cae 

Gurwen rail pad hatched in orange on the same plan. 

Reason 

To identify the limits of the development hereby approved. 

(3) Unless otherwise approved in writing by the Local Planning Authority 

operations at the site hereby approved shall not occur except between the 

following times: 

07.00 to 19.00 hours Mondays to Fridays 

07.00 to 12.00 hours Saturdays 

No such operations shall occur on Sundays, Bank or Public Holidays 

Reason 

In the interest of amenity 

(4) Notwithstanding the hours of operation indicated in condition 3 and 

unless otherwise approved by the Local Planning Authority in writing, 

trains shall only arrive or leave the site between the hours of 07.00 - 

07.45, 09.00 and 15.00 and 16.00 to 17.00 hours Mondays to Fridays.  No 

trains shall arrive or leave the site on Sundays, Bank or Public Holidays. 

Reason 

In the interest of highway safety 
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(5) Unless otherwise approved in writing by the Local Planning Authority 

no stocking or loading of coal or any other mineral shall occur on the area 

defined in red on Drg. No. 07A03815. 

Reason 

To prevent development on a scale not considered within the application. 

(6) Any facilities for the storage of oils, fuels or chemicals shall be on 

impervious bases and surrounded by impervious bund walls.   The 

volume of the bunded compound should be at least equivalent to the 

capacity of the tank plus 10%.  If there is multiple tankage, the compound 

should be at least equivalent to the capacity of the largest tank, or the 

combined capacity of interconnected tanks, plus 10%.  All filling points, 

vents, gauges and sight glasses must be located within the bund.  The 

drainage system of the bund shall be sealed with no discharge to any 

watercourse, land or underground strata.  Associated pipework should be 

located above ground and protected from accidental damage.  All filling 

points and tank overflow pipes should be detailed to discharge 

downwards into the bund. 

Reason 

To prevent pollution of watercourses. 

(7) During the hours of work specified in Condition 3  the free field noise 

levels attributable to operations involvoing the use of plant, machinery, 

train locomotives or other equipment on the development site as 

measured at the boundary of the curtilage of any residential or noise 

sensitive property shall not exceed 50dB(A)Leq 1 hour.  Outside these 

hours, where maintenance, water pumping, servicing and environmental 

monitoring takes place, noise levels measured at the boundary of the 

curtilage of any residential or noise sensitive property shall not exceed 42 

dB(A)Leq 1 hour. 

Reason 

In the interest of the amenity of the area. 

(8) A copy of this permission including all documents referred to in other 

conditions of this consent and any other documents subsequently 

approved in accordance with this permission shall be permanently 

maintained and available for inspection at the site office or at the East Pit 

East Revised site office. 
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Reason 

To ensure that the operators of the site and any appropriate officer of the 

Local Planning Authority has access to such approvals on site. 

(9) Within 18 months of the date of this permission a detailed restoration 

and aftercare scheme in the form of a written statement, plans and details, 

shall be submitted to the Local Planning Authority for its approval.  The 

scheme shall be in accordance with the principles set out in the outline 

restoration proposals dated 24 January 2014 and carried out in accordance 

with the terms of such approval. 

Reason 

To ensure restoration of the site. 

(10) Unless otherwise approved in writing by the Local Planning 

Authority the site shall be fully restored within 18 months of the cessation 

of coaling at the East Pit East Revised Opencast Coal site or by  1st June 

2017 whichever is the sooner. 

Reason 

To secure restoration of the site within a reasonable timescale. 
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ITEM 1.5 

 

APPLICATION NO: P/2013/1086 

 

DATE: 24/02/2014 

PROPOSAL:  Detached split level dwelling and associated 

car parking for No 1B New Road. 

LOCATION:  Gwalia House, 1b New Road, Cilfrew, Neath 

SA10 8LL 

APPLICANT:  Mrs Doreen Jones 

TYPE:   Full Plans 

WARD:                           Aberdulais 

 

Background Information: 

 

This application is before committee, as the named applicant is Councillor 

Doreen Jones.  

 

Planning History: 

 

P2010/0357 Detached dwelling (outline) 

 

Approved  17/05/10 

P2007/0242 Renewal of outline planning 

permission for residential 

development  

 

Approved  24/04/07 

P2004/0358 Outline Planning Application – 

Residential Development  

 

Approved  27/04/04 

 

Publicity and Responses (if applicable): 

 

The application was advertised on site and 2 neighbouring properties were 

consulted by letter. 1 response has been received and is summarised as 

follows:  

 

- Plans do not make clear walls towards south east boundary belongs 

to number 1a and I do not want them to be modified in any way. 

 

- If any structural walls etc are required for the proposed development 

i.e. parking bays then I do not give consent for the existing stone 

walls to be modified in any nature and any proposed works within 

the development should not impinge on the integrity of the existing 
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stone walls 

 

- Window and door on side elevation will result in overlooking  

 

- Balcony will result in overlooking, privacy screens are compulsory  

 

Building Regulations: No objection  

  

Blaenhonddan Community Council: No objection 

  

The Coal Authority: No objection  

 

Arboricultural Officer: No objection  

 

Head of Engineering & Transport (Highways): No objection, subject to 

conditions. 

 

Head of Engineering & Transport (Drainage): No objection, subject to 

conditions. 

 

Biodiversity Section: No objection, subject to conditions  

Description of Site and its Surroundings: 

The application site edged red forms part of the residential curtilage of 

Number 1b New Road, Cilfrew, Neath.  

 

The site is currently used as a side garden and parking area for the donor 

property. The application plot is set approximately 0.5m below road level 

to the front of the site and gradually falls away in a terraced fashion to the 

rear of the plot by a further 2.0m.  

 

The site is rectangular in shape and has a maximum width of 24.0m and 

depth of 20.0m.  Vehicular access to the site is gained via an existing hard 

standing located towards the South-eastern boundary of the site.  

 

The application site is located within the H3 settlement limits as defined in 

the Neath Port Talbot Unitary Development Plan. Members will note that 

the planning history indicates that this site has previously benefited from 

outline planning permission.  
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Brief description of proposal:  

 

This full application proposes the construction of a detached, split level 

three bedroom, dormer bungalow fronting onto New Road. The dwelling 

will be set over three floors including accommodation within the roof 

space. It will have a roughly rectangular shaped footprint and will be sited 

approximately 3.0m back from the front boundary of the application site.  

 

The proposed access is directly off New Road to the front boundary of the 

application site and parking for up to three vehicles is shown within the 

front curtilage of the property. The submitted plans also indicate that a new 

parking area is shown for the donor property number 1b New Road. Private 

amenity space will be provided to the rear of the site.  

 

The proposed dwelling would have the approximate dimensions of 12.5m 

in width, 8.0m in depth and maximum height of 6.4m when viewed from 

street level. The submitted plans indicate that a small balcony area will be 

constructed at ground floor level and three rear dormers within the rear 

roof plane.  

 

Material Considerations:  

 

The main issues to be considered in the determination of the application are 

the principle of residential development on the application site, the impact 

upon the residential amenity of occupiers within the adjacent dwellings, the 

impact upon visual amenity and the character and appearance of the 

surrounding area, and the impact upon the highway safety of the existing 

road network. 

 

Policy Context: 

 

Neath Port Talbot Unitary Development Plan: 

  

GC1         New Buildings/Structures and Changes of Use. 

T1            Location, Layout and Accessibility of New Proposals. 

ENV17     Design. 

H3            Infill and Windfall Development within Settlements. 

H4            Affordable Housing. 

ENV4      Proposals affecting species protected by European or UK 

legislation   

ENV5      Nature conservation  
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Policy H3 – the development of infill sites within settlement limits will 

generally be permitted on condition that there is no unacceptable loss of 

important open or green space; proposals either individually or in 

combination with existing commitments would not create unacceptable 

impacts on existing programmed infrastructure or community facilities; 

there will not be significant detrimental effect on the amenity of the 

existing residents of the area; and there would be no unacceptable highway 

implications. 

 

Policy GC1 – Promotes new development subject to the satisfaction of 

criteria.  

 

In the context of the current development plan policy framework, the site is 

located within the H3 settlement limits defined in the Neath Port Talbot 

Unitary Development Plan. Therefore, the principle of residential 

development is generally acceptable, provided there are no highway, 

amenity or other overriding objections. 

 

With regards to the issue of affordable housing, as this application relates 

to one detached dwelling, Policy H4 (Affordable Housing) would not apply 

in this instance. 

 

EIA Screening/Scoping Opinion & Habitat Regulations: 

 

As the development is not Schedule 1 or Schedule 2 Development in the 

EIA Regulations, a screening opinion was not required for this application. 

 

Visual Amenity: 

 

It terms of visual amenity, it is noted that the existing streetscene is 

characterised by predominately two storey detached dwellings. While it is 

noted that a dormer style bungalow is proposed, planning permission has 

recently been granted for a pair of semi-detached dormer bungalows 

approximately 23.0m further along New Road. These properties have been 

built and are known as 1e and 1d New Road. Given the presence of these 

properties, it is considered that the proposed development, which is similar 

both in terms of its scale and design, would not appears at odds with the 

general character and appearance of the existing street scene.  

 

It is also considered that the application site is capable of accommodating 

the proposed dwelling without resulting in overdevelopment of the site or a 

cramped form of development.  
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In further support of the application, a street scene elevation plan has been 

submitted that indicates how the proposed dwelling would relate to 

numbers 1 a, b and c New Road in terms of its height and design. While the 

ridge height would be set lower than the donor property number 1b New 

Road, it would be comparable with number 1a. As such, it is considered 

that this plan demonstrates that the proposed dwelling has an acceptable 

relationship with the adjacent properties and that the site can be developed 

without having an obtrusive visual impact on the surrounding area and 

street scene.  

 

Detailed information and samples of the proposed materials has not been 

submitted at this stage. As such a condition can be imposed requiring 

samples of the proposed materials to be submitted prior to their use on site.  

 

Therefore in terms of visual amenity, it is considered that the proposed 

dwelling will not adversely affect the character and appearance of the 

surrounding area and street scene.   

 

Residential Amenity: 
 

The application site is bounded by residential properties to the north east 

(no. 1b New Road) and to the south west (1a). However, the only side 

facing window proposed serves an en suite and subject to a condition that 

requires that this window is fitted with obscurely glazed glass, it is 

considered that there will be no unacceptable overlooking issues resulting 

from this window. While a single door is proposed to both side facing 

elevations, each of these doors serve a non-habitable room and as such 

there will be no unacceptable overlooking as a result of these openings.  

 

In respect of the authority’s privacy standard that requires a minimum 

distance of 21.0m is maintained between habitable room windows directly 

facing each other.  There are no residential properties located to the rear of 

the site and as such there is no issues in this respect.  

 

Turning to the proposed front facing ground floor windows, these will be 

located approximately 10.5m away from the dwellings opposite the site. 

Whilst it is acknowledged that this falls short of the privacy standard it 

should be noted that it is not unusual within streets such as that subject of 

this application for there to be some mutual overlooking. It should also be 

noted that there is an intervening road which separates the existing 

dwellings and the proposed development which will give the perception of 

a greater separation distance. As such, in this instance it is considered that 

there will be no unacceptable overlooking issues as a result of the front 
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facing windows.  

 

The submitted plans also indicate that a balcony will be provided at ground 

floor level. While this balcony is in an elevated position, the submitted 

plans indicate that 1.80m high privacy screens are to be provided. Subject 

to a condition that requires these screens to be constructed in a suitable 

material and before occupation of the dwelling and retained. It is 

considered that there will be no unacceptable overlooking issues in this 

respect.  

 

Therefore given the above, it is considered that the existing residents 

within the properties opposite and to the side of the proposed dwelling will 

not be adversely affected in terms of loss of privacy. 

 

In terms of any physical impact on the neighbouring dwellings, the 

proposed dwelling is sited 7.5m away from the side wall of number 1b 

New Road and 16.5m away from the side wall of 1a New Road. These 

distances are sufficient to ensure that the development does not 

unacceptably overbear these existing properties. Furthermore the proposed 

dwelling has been sensitively sited within the plot to ensure that it does not 

adversely impact on the front or rear elevations of properties which bound 

the site.  

 

As a consequence, it is considered that the development will safeguard the 

amenities of neighbouring residents.  

 

Highway Safety (Access, Parking and Traffic flows): 

 

The submitted plans indicate that parking areas will be provided for both 

the proposed dwelling and the donor property number 1b New Road. Three 

car parking spaces are shown serving the proposed dwelling and two car 

parking spaces for the donor property 1b New Road. The Head of 

Engineering and Transport (Highways Section) offers no objection to the 

proposal, subject to conditions.  

 

Landscaping:  

 

A landscaped/garden area is proposed to the rear of the new property, 

which is considered adequate to serve the new dwelling.  
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Ecology (including trees & Protected Species): 

 

The Authority’s biodiversity officer has no objection to the proposed 

development subject to conditions. Three of the recommended conditions 

refer to the potential of trees to the rear of the site being used for bats and 

other wildlife. However, the applicant has confirmed that there are no trees 

present within the boundaries of the application site and that none of the 

established trees on land adjacent to the site (at the rear) are affected by the 

works, and no works to any trees is planned. As such, in this instance it 

would unreasonable to impose conditions relating to the protection of bats 

and other wildlife in respect of the trees to the rear of the site.  

 

Others (including objections): 

 

One letter of objection was received, the details of which are summarised 

earlier in this report. In response, the following comments are made: 

 

In respect of any potential impact on existing walls and their ownership, 

the submitted details indicate that existing stone boundary walls are to be 

retained. Any damage to walls during construction and issues of their 

ownership is a private matter between the two separate landowners. A 

condition will also be imposed requiring details, including calculations, of 

any retaining works required.  

 

With regard to the comments expressing concern relating to potential 

overlooking, these issues have been addressed previously in the report 

where it was considered that there would be no unacceptable impact on 

residential amenity.  

 

Conclusion: 

 

It is considered that the proposal represents an appropriate form of in-fill 

development consistent with the relevant development plan policies and 

one that will safeguard the amenities of neighbouring residents, visual 

amenity of the area and highway and pedestrian safety. Hence, the 

proposed development is in accordance with Policies GC1, H3, T1 and 

ENV17 of the Neath Port Talbot Unitary Development Plan. Approval is 

therefore recommended. 

 

Recommendation: Approval with conditions  
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CONDITIONS 

 

(1) The development hereby permitted shall be begun before the 

expiration of five years from the date of this permission. 

Reason 

To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990. 

(2) Notwithstanding the submitted information, samples of the materials 

to be used in the construction of the external surfaces of the development 

hereby permitted shall be submitted to and approved in writing by the 

Local Planning Authority prior to their use in the development hereby 

permitted. Development shall be carried out in accordance with the 

approved details only. 

Reason 

In the interest of the visual amenity of the area. 

(3) Unless otherwise agreed in writing by the Local Planning Authority 

and notwithstanding the submitted plans, prior to the first occupation of 

the dwelling hereby permitted, details of the proposed siting, design and 

finish of all proposed means of enclosures shall be submitted to and 

agreed in writing with the Local Planning Authority. The approved  

means of enclosure shall be erected on site in accordance with the agreed 

details prior to the first occupation of the dwelling, and retaining as such 

thereafter. 

Reason 

In the interest of visual amenity and to accord with Section 197 of the 

Town and Country Planning Act 1990. 

(4) Notwithstanding the details submitted and unless otherwise agreed in 

writing by the Local Planning Authority, prior to the occupation of the 

proposed dwelling the window to the south elevation serving the en suite 

shall be glazed with obscured glass and any opening vent shall be top 

hinged with the lowest part of the opening a maximum of 1.1 metres 

above the floor level of that room, and any replacement window or 

glazing shall be of a similar glazing and type.  

Reason :  In the interest of the amenities of the adjoining property and the 

safety of the occupiers of the applicant dwelling. 
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(5) The dwelling hereby permitted shall be constructed to achieve a 

minimum Code for Sustainable Homes Level 3 and achieve 6 credits 

under category Ene1 if the site was registered with a Code Assessor prior 

to 11th December 2010  in accordance with the requirements of Code for 

Sustainable Homes: Technical Guide April 2009, or Level 3 and 1 credit 

under category Ene1 of the code if the site was registered on or after 11th 

December 2010 in accordance with the requirements of Code for 

Sustainable Homes: Technical Guidance November 2010. 

Reason 

In the interests of Sustainability. 

(6) No development of the dwelling hereby approved shall commence 

until details of a Code for Sustainable Homes ‘Design Stage’ assessment 

and related certification certifying that Code Level 3 and 6 Credits under 

Ene1are achieved if the site was registered with a Code Assessor prior to 

11th December 2010  in accordance with the requirements of Code for 

Sustainable Homes: Technical Guide April 2009, or Level 3 and 1 credit 

under category Ene1 of the code if the site was registered on or after 11th 

December 2010 in accordance with the requirements of Code for 

Sustainable Homes: Technical Guidance November 2010 have been 

achieved have been submitted to and approved in writing by the Local 

Planning Authority. The development shall be carried out entirely in 

accordance with the approved assessment and certification unless 

otherwise agreed in writing by the Local Planning Authority. 

Reason 

In the interests of Sustainability. 

(7) The dwelling hereby approved shall not be occupied until a Code for 

Sustainable Homes ‘Post Construction Stage’ assessment has been carried 

out in relation to it, and a Final Code Certificate has been issued for it 

certifying that Code Level 3  and 6 Credits under Ene1 have been 

achieved under Technical Guide April 2009, if the site was registered 

with a code assessor prior to 11th December 2010, or Level 3 plus 1 

credit under Ene 1 are achieved if the site was registered with a code 

assessor either on or after the 11th December 2010 under the 

requirements of Code for Sustainable Homes Technical Guidance 

November 2010. The certificate shall be submitted to and approved in 

writing by the Local Planning Authority.  

Reason: In the interests of Sustainability. 
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(8) Unless otherwise agreed in writing, prior to occupation of the 

dwelling hereby permitted, an artificial nesting site for birds shall be 

erected on the dwelling to one of the following specifications, and 

retained as such thereafter; 

Nest Box Specifications for House Sparrow Terrace: 

Wooden (or woodcrete) nest box with 3 sub-divisions to support 3 

nesting pairs. To be placed under the eaves of buildings. 

Entrance holes: 32mm diameter 

Dimensions: H310 x W370 x D185mm 

or 

Swift Nest Box Specification: 

Wide box with small slit shaped entrance hole. Must be placed under or 

close to roofs, at least 5m from the ground. 

Dimensions: H150 x W340 x D150mm 

Reason 

In the interest of biodiversity. 

(9) Unless otherwise agreed in writing by the local planning authority, all 

retained trees that may be directly affected by the proposed development, 

including encroachment into Root Protection Areas, shall be adequately 

protected as specified in Figure 2 (page 20) BS5837:2012 'Trees in 

relation to Construction' by the provision of root zone protection 

(protective fencing). The erection of fencing for the protection of any 

retained tree shall be undertaken before any equipment, machinery or 

materials are brought on to the site for the purposes of the development, 

and shall be maintained until all equipment, machinery and surplus 

materials have been removed from the site.  Nothing shall be stored or 

placed in any area fenced in accordance with this condition and the 

ground levels within those areas shall not be altered, nor shall any 

excavation be made, without the written consent of the local planning 

authority.   

Reason  

In order to protect the long term health of the trees to be retained. 
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(10) Unless otherwise agreed in writing by The Local Planning Authority, 

prior to any works commencing on the proposed development the donor 

parking scheme for 1b New Road shall be implemented on site in 

accordance with the drawing number DRG 04 Rev - dated 11 Sep 2013. 

Two car parking spaces for the donor property at 1b New Road shall be 

retained for the sole use of this property thereafter. 

Reason  

In the interest of highways and pedestrian safety 

(11) Unless otherwise agreed in writing by The Local Planning Authority, 

prior to first beneficial occupation of the dwelling hereby approved the 

parking scheme for the proposed dwelling shall be implemented on site as 

per the submitted drawing DRG 04 Rev - dated 11 Sep 2013.  Three car 

parking spaces for the proposed dwelling shall be retained for the sole use 

of this property thereafter. 

Reason 

In the interest of highways and pedestrian safety 

(12) Notwithstanding conditions 10 and 11, the new vehicular access to 

1b New Road and the proposed vehicular access for the new dwelling 

shall be provided with 2.4m by 2.4m pedestrian vision splays each side of 

the access within which nothing over 600mm in height shall be erected or 

allowed to grow prior to first beneficial use of each individual access. 

Reason  

In the interest of highways and pedestrian safety 

(13) Prior to first beneficial use of each individual access, the proposed 

parking for the dwelling hereby approved and donor property 1b New 

Road shall be surfaced in porous material, or provision shall be made to 

direct run-off water from the hard surface to a permeable porous area or 

surface within the curtilage of the dwelling to a maximum  gradient of 1 

in 9 and shall be permanently maintained so that it continues to comply 

with the above requirements. 

Reason  

In the interest of highways and pedestrian safety 
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(14) No work is to be carried out to, or adjoining the existing highway 

retaining wall / retaining works without the prior written approval of the 

local planning authority. 

Reason  

In the interest of highways and pedestrian safety 

(15) Unless otherwise agreed in writing by the local planning authority, 

prior to works commencing on construction of the dwelling, a detailed 

drainage scheme, including measures to prevent surface water 

discharging onto or over the public highway, shall be submitted to and 

approved in writing by the Local Planning Authority. The approved 

scheme shall be fully implemented prior to the first occupation of the 

dwelling, and retained as such thereafter. 

Reason 

To ensure satisfactory drainage of the site. 

(16) Any existing drainage pipe, highway drain or highway run-off 

entering, crossing or discharging onto the development site shall be 

accommodated into the site works, by the developer.  No building shall 

be erected over  or within the safety zone of any culvert or watercourse. 

Reason 

To ensure the existing surface water drainage system is not compromised. 

(17) There shall be no interference, alteration or diversion of any ditch, 

watercourse, stream or culvert crossing or bordering the site, without 

prior consultation and agreement with the local authority. 

Reason 

To ensure the existing surface water drainage system is not compromised. 

(18) Unless otherwise agreed in writing by the local planning authority, 

foul water and surface water discharges shall be drained separately from 

the site. 

Reason 

To protect the integrity of the public sewerage system 
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(19) No surface water or land drainage run-off shall be allowed to 

connect, either directly or indirectly, to the public sewerage system unless 

otherwise agreed in writing by the local planning authority. 

Reason 

To protect the integrity of the public sewerage system 

(20) Adequate provision shall be made for the drainage of the site to 

ensure that the drainage of any adjoining or lower lying land is not 

interrupted or otherwise adversely effected by the development to ensure 

satisfactory drainage of the site. 

Reason  

To ensure the existing surface water drainage system is not compromised. 

(21) Unless otherwise agreed in writing by the local planning authority 

and notwithstanding the submitted plans / information, prior to the 

commencement of the development hereby approved, full details 

including calculations, specifications, materials and a landscaping scheme 

for any retaining structures that may be required and a detailed method 

statement detailing how the works are to be carried out shall be submitted 

to and approved in writing by the Local Planning Authority. Any 

retaining works shall be constructed in accordance with the agreed 

details.  

Reason: 

In the interests of public safety. 

(22) Notwithstanding the submitted plans and unless otherwise agreed in 

writing by the Local Planning Authority, the privacy screens shown on 

drawing number  DRG No 01 Rev - dated 11th September 2013 shall be 

constructed of opaque glass and be erected prior to occupation of the 

proposed dwelling and retained and maintained as such thereafter. 

Reason  

In the interest of residential and visual amenity. 

REASON FOR GRANTING PLANNING PERMISSION 

The decision to grant planning permission has been taken in accordance 

with Section 38 of the Planning and Compulsory Purchase Act 2004, 

which requires that, in determining a planning application the 
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determination must be in accordance with the Development Plan unless 

material considerations indicate otherwise. 

It is considered that the proposal represents an appropriate form of in-fill 

development consistent with the relevant development plan policies and 

one that will safeguard the amenities of neighbouring residents, visual 

amenity of the area and highway and pedestrian safety. Hence, the 

proposed development is in accordance with Policies GC1, H3, T1 and 

ENV17 of the Neath Port Talbot Unitary Development Plan. Approval is 

therefore recommended. 
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ITEM 1.6 

 

APPLICATION NO: P/2014/104 

 

DATE: 25/02/2014 

PROPOSAL:  Residential development of 18 units 

comprising 8 x two-bed dwellings, 4 x three-bed dwellings and 2 

blocks of three flats, plus associated engineering works. 

LOCATION:  Former Briton Ferry School, Heol 

Ynysymaerdy, Llansawel, Castell Nedd Castell, SA11 2TL 

APPLICANT:  Mr Jonathan Hale 

TYPE:   Full Plans 

WARD:                           Briton Ferry East 

 

Background Information: 

 

Cllr C Morgan requested on 14/03/14 that the application be determined 

via Development Control Planning Committee, due to the potential 

impact on highway safety and the drainage network. 

 

Planning History: 

 

78/0189 Toilet Block Approved 25/05/78 

05/1119 New demountable classroom 

building 

Approved 11/08/05 

08/0966 Outline application for residential 

development 

Approved 23/12/08 

10/0111 Demolition of school buildings 

and erection of a 35 bedroom 

nursing home (Class C2) and six 

dwellings 

Undetermined - 

13/0831 Prior notification for the 

demolition of the former 

swimming pool and classroom. 

Prior 

Approval Not 

Required 

14/10/13 

    
 

Publicity and Responses (if applicable): 

 

1 neighbouring property was consulted and site notices were displayed on 

site. The application was also advertised in the Local Press. 13 letters of 

objection were received, which are summarised as follows: 

 

(1) The size of the development is too large, and will create major traffic 
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problems on Ynysmaerdy Road. The number of units means that an 

extra 30-40 vehicles will be using this site, more if there are over 2 

cars per house, plus visitors. The majority of these vehicles will be 

turning right onto an already heavily congested and fast road. 

(2) Jersey Park is opposite the site and is well used by young and old 

people. If this development goes ahead, there will be three ways to 

look when crossing the road, which is an accident waiting to happen. 

(3) There is no provision on the application site for visitors parking, so if 

they park on the entry road it could deny access for emergency 

vehicles. 

(4) Ynysmaerdy Road is the main artery into the park, cemetery, bowls, 

cricket and rugby club. It is often overflowing with parked cars on 

both sides and utilised by driving schools. As such, visibility for 

traffic exiting the development is going to be significantly impeded. 

(5) The area is a nightmare for parking at the moment, as the parking 

signs were taken away when the lamp posts were replaced. 

(6) It is understood that planning was refused a few years ago for other 

housing in the vicinity because of traffic volume. 

(7) Has anyone from the Planning Office visited the site at 8.15/8.30am? 

Traffic is high due to people from Cimla trying to beat the Lodge 

traffic lights. 

(8) Traffic. Justification for the original development was on the basis 

that provided parking would reduce the amount of roadside parking 

on Heol Ynysmaerdy. This appeared a valid justification given that 

the school only operated in the daytime. However, the change in the 

development means that there is likely to be a population of working 

age, which means there would be high traffic volumes during peak 

times such as before and after work. 

(9) The planning application states that “in an attempt to reduce car usage 

the dwellings will be provided with an area where a home office could 

be set up”. There is nothing on the floor plans to suggest this. A 

YouGov poll found that only 12.83% of UK employees work mainly 

from home, the majority of which are senior positions. It seems 

unlikely that Housing Association tenants will fall into this category 

and as such the provision of home office space would have little or no 

impact on traffic. 

(10) Two parking spaces are allocated to each property. However, it is 

reasonable to assume that each family could have 4 cars if older 

children also have cars. Where will the additional vehicles park, in 

addition to visitors? 

(11) In heavy rain, Ynysmaerdy Road often floods within overflow 

water from the culvert in Manor Way, exiting in Ynysmaerdy Lane 

and Ormond Street. Will this water now flow into the development 
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and cause flooding? What about future maintenance for the culvert? 

(12) Drainage/sewerage appears to go into a sewer which has to be 150 

years old and caused problems in the past. Has this been considered? 

The existing sewers appear to be at capacity without additional strain 

on them. 

(13) Who are Gwalia going to house in the new development? Will all 

residents be vetted? It is understood that the people to be housed in 

them would come from a social background, and there are concerns 

that this could lead to drinking, drugs, thefts and anti-social 

behaviour. 

(14) There is going to be a drop in property values in the area. 

(15) The current privacy to the rear of the properties along Ormond 

Street is going to be massively invaded. Will a wall be erected so 

there is no access for the proposed residents to use the lane? 

(16) Why was the original application for this site allowed to expire 

without any further progress being made? The original application 

was primarily to provide residential accommodation for the local 

ageing population. There are concerns that the proposed plans will 

result in tenants with no local connection or interest in the 

community.  

(17) Please explain why planning permission was approved nearly three 

years ago but was never implemented, and why the site has been left 

derelict for so long, and why the Council has wasted public money 

leaving the site derelict for over 3½ years? Was the original 

application purely to establish an approved precedent before moving 

to the true objection of this new application? 

(18) Gwalia Housing state the need for more affordable housing, yet a 

search on their website shows that there at least 55 properties 

available in the immediate area and 400 properties in a 10 mile radius. 

Surely this shows doubt in the justification for this development? 

(19) Please advise why a notification letter was sent to 38 Ynysmaerdy 

Road, as this has been unoccupied for at least 2 years. 

(20) Why was the community not notified of this big change coming to 

the neighbourhood? There was no letter notification of the application 

and the date by which objections needed to be made. 

(21) The local school (Cwrt Sart) is to be closed as is the local library 

and the GP surgery moved. The impact on these services on the 

elderly would be minimal. However, on a development of younger 

people with young families, this could have a larger impact. 

(22) Layout and density of buildings. The building density both in terms 

of building numbers and footprint appears significantly increased. 

Increased density will result in increased light pollution and noise, 

which could be detrimental to the local community. The spaces on 
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which the development is proposed could have been used more 

wisely. Also, high building density leads to reduced areas of foliage, 

which acts as a natural drainage barrier.  

(23) Noise. Increased density and numbers of buildings will increase the 

amount of noise pollution. The different profile of residents expected 

(i.e. younger than the previous scheme) would also increase noise. 

(24) Design, appearance and materials. The original application stated 

that the nursing home would be constructed of traditional materials 

such as facing brick and render. Now it seems that there is no longer a 

need for facing brick, and concrete render is proposed. This is an 

unacceptable cost cutting measure that will be detrimental to the 

appearance and atmosphere of the local environment. 

(25) Concerns were raised by Neath Port Talbot Disability Network 

Action Group regarding all inclusive access including pedestrian 

crossovers, tactile paving, internal accesses and ramps. 

 

Briton Ferry Town Council: No reply, therefore no observations to make. 

 

Head of Education: No reply, therefore no observations to make. 

 

Biodiversity Unit: No objection, subject to conditions. 

 

Welsh Water: No objection, subject to conditions. 

 

Head of Parks and Leisure: Requires a commuted sum of £7,727.88 for 

development and maintenance of outdoor leisure facilities within the 

Briton Ferry East Area. 

 

Head of Housing: No reply, therefore no observations to make. 

 

Head of Engineering & Transport (Highways): No objection, subject to 

conditions. 

 

Head of Engineering & Transport (Drainage): No objection, subject to 

conditions. 

 

Play Development Officer: No objection, subject to the provision of a 

commuted sum for development and maintenance of outdoor leisure 

facilities within Jersey Park. 

 

Natural Resources Wales: No objection. 

 

Crime Prevention Officer: No objection. 
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Description of Site and its Surroundings: 

 

The application site is located on land on the site of the former Briton 

Ferry Special School, off Ynysmaerdy Road, Briton Ferry. 

 

The application site is a predominantly rectangular-shaped parcel of land 

approximately 0.41 hectares in area in total. It measures an average of 

39m wide by 117m in depth. It is mostly flat in profile, but is set at a 

lower level than Ynysmaerdy Road, with sloped access ramp onto it.  

The site was formerly occupied by a special school, but this has been 

demolished and the site cleared to allow re-development of the site. It is 

bounded by allotment gardens to the north, sports/playing fields to the 

east, Ynysmaerdy Road to the south and residential dwellings to the west. 

Pedestrian and vehicle access is off Ynysmaerdy Road. 

 

The site is located within the settlement limits as defined by Policy H3 of 

the adopted Neath Port Talbot Unitary Development Plan (UDP). 

 

Brief Description of Proposal:  

 

This application seeks full planning permission for the construction of a 

residential development of 18 units comprising 8 x two-bed dwellings, 4 

x three-bed dwellings and 2 blocks of three flats, plus associated 

engineering works. 

 

The proposed development comprises a mixture of two and three 

bedroom dwellings (both semi-detached and detached), together with two 

block of flats (two-storey). The main house types proposed are detailed as 

follows: 

 

Plots 1 & 2. These are three-bedroom semi-detached dwellings, each 

measuring 5.9m wide by 9.7m in depth and a height of 8.2m to ridge 

level. They are designed with gable-ended ridged roofs with feature gable 

on the front elevation, plus canopy around the entrance door. Windows 

are proposed on the front and rear elevations only. Each dwelling would 

be provided with a kitchen, lounge, W/C and store to ground-floor, with 

three-bedrooms, bathroom, store and airing-cupboard to first-floor. 

 

Plots 3-8. These are two-bedroom semi-detached dwellings, each 

measuring 7.7m wide by 6.3m in depth and a height of 7.8m to ridge 

level. They are designed with gable-ended ridged roofs with feature gable 

on the front elevation, plus canopy around the entrance door. Windows 

are proposed on the front and rear elevations only. Each dwelling would 
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be provided with a kitchen, W/C, store and living room to ground-floor 

with two-bedrooms, bathroom and airing-cupboard to first-floor. The 

non-habitable bathroom and landing windows are proposed to the first-

floor rear elevation. 

 

Plot 9. This is a three-bedroom semi-independent living unit at ground-

floor, with 2 x one-bedroom flats at first-floor. This unit will measure 

23.3m wide by 11.5m in depth and would reach a height of 7.9m to ridge 

level. It is designed with a gable-ended ridged roof with overhanging roof 

element and three gabled dormer windows and velux roof light to the 

front elevation, a single-storey element to the side elevation, and 

asymmetric roof to the rear elevation. Windows are proposed on three 

elevations only. The proposal would provide assisted living 

accommodation, including carer’s facility, at ground-floor level, together 

with two self-contained flats at first-floor level. It is intended that the 

property will accommodate 3 individuals with a physical disability on the 

ground floor, and 2 individuals who do not have a physical disability and 

with low-level support needs in the upper floor.  

 

Plot 10. This is a three-bedroom semi-independent living unit at ground-

floor, with 2 x one-bedroom flats at first-floor. This unit will measure 

21.6m wide by 11.5m in depth and will reach a height of 7.9m to ridge 

level. It is designed with a gable-ended ridged roof with overhanging roof 

element and three gabled dormer windows and velux roof light to the 

front elevation, and asymmetric roof to the rear elevation. Windows are 

proposed on all four elevations. The proposal would provide assisted 

living accommodation, including carer’s facility, at ground-floor level, 

together with two self-contained flats at first-floor level. It is intended 

that the property will accommodate 3 individuals with a physical 

disability on the ground floor, and 2 individuals who do not have a 

physical disability and with low-level support needs in the upper floor.  

 

Plots 11 & 14. These are three-bedroom detached dwellings. Each 

dwelling measures 8.5m wide by 6.5m in depth and a height of 7.3m to 

ridge level. They are designed with gable-ended ridged roofs with feature 

canopy around the entrance door. Windows are proposed on three 

elevations only. Each dwelling would be provided with a kitchen, dining 

room, lounge, W/C and store to ground-floor, with three-bedrooms, 

bathroom, store and airing-cupboard to first-floor. The first-floor 

bedroom window to the front elevation of Plot 11 is proposed to be 

obscurely glazed. 

Plots 12 & 13. These are two-bedroom semi-detached dwellings. Each 

dwelling measures 7.7m wide by 6.3m in depth and a height of 7.8m to 
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ridge level. They are designed with gable-ended ridged roofs with feature 

gable the front elevation, plus canopy around the entrance door. Windows 

are proposed on three elevations only. Each dwelling would be provided 

with a kitchen, lounge, W/C and store to ground-floor, with two-

bedrooms, bathroom, store and airing-cupboard to first-floor. The non-

habitable bathroom and landing windows are proposed to the first-floor 

rear elevation. However, the first-floor bedroom window to the front 

elevation of Plot 12 is proposed to be obscurely glazed. 

Each property would be provided with off-street car parking. Each 

dwelling would have driveway parking for two vehicles, with Plots 9-10 

having four off-street parking spaces per unit to serve 1 disabled vehicle 

for each unit, with the remainder for carer’s and visitors. 

 

The applicant has indicated that the whole development would be 

affordable houses for a Registered Social Landlord (Gwalia Housing). 

However, the flats will be managed by First Choice Housing Association 

on behalf of Gwalia Housing. 

 

The applicant has submitted details of the proposed external materials as 

follows:- 

Roofs: Marley Modern Concrete Tiles (smooth grey colour). 

Render: Parex BL10 through coloured render (white). 

Brickwork (damp proof course and features on Plots 9-10): Edenhall 

Rutland (red colour). 

 

In respect of proposed means of enclosures, the developer has submitted a 

detailed scheme in support of the application. This specifies a new 2m 

high close boarded fence around the perimeter of the site, with 1.8m high 

close boarded fencing around car parking bays and the garden area of 

Number 38 Ynysmaerdy Road. Finally, 1.2m high dividing fencing will 

be provided between the rear gardens of properties. Due to the change in 

levels between the application site and Ynysmaerdy Road, retaining walls 

are proposed around Plots 1-2 and 14 respectively. However, no specific 

heights have been specified. 

  

Finally in respect of drainage, it should be noted that foul water is 

proposed to be connected into the existing main system to the rear of Plot 

6, while highway/surface water will be attenuated (via tanks and hydro-

brakes) for discharge into the existing sewer to the rear of Plot 6. Private 

surface water for the dwellings is proposed to connect into a soakaway 

system. 

EIA Screening/Scoping Opinion & Habitat Regulations: 
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As the development is not Schedule 1 or Schedule 2 Development on the 

EIA Regulations, a screening opinion will not be required for this 

application. 

 

Material Considerations: 

 

The main issues for consideration concern the principle of residential 

development at this site, together with the impact of the proposal upon 

visual and residential amenity, and also highway and pedestrian safety 

having regards to prevailing planning policies. 

 

Policy Context: 

 

Neath Port Talbot Unitary Development Plan: 

 

GC1 New Buildings/Structures and Changes of Use 

ENV17 Design 

T1 Location, Layout and Accessibility of New Proposals 

H2 Housing Density 

H3 Infill and Windfall Development within Settlement Limits 

ENV5 Nature Conservation 

RO3 Provision of Open Space to Serve New Residential 

Developments 

 

Technical Advice Note (TAN) 22: Sustainable Buildings (2010). 

 

Affordable Housing Supplementary Planning Guidance. 

 

As the application site is located within the settlement limits defined by 

Policy H3 in the UDP, the principle of a residential development at this 

location is generally acceptable, provided there are no overriding 

highway, amenity or service objections. 

 

With regards to Policy H2 of the UDP specifically, this refers to housing 

density. It states that: 

   

“Proposals will generally be expected to achieve a density of 30 

dwellings per hectare, and higher where the proposal is sited at or 

immediately adjacent to locations with good public transport accessibility 

such as town, district, village and local centres or in public transport 

corridors. In the interests of sustainability and to avoid the unnecessary 

loss of land to development, the Authority is concerned to ensure that the 

land taken by development is minimised (while recognising that the range 
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of sites will need to provide a mix of housing types and sizes). Generally, 

the Authority will expect residential development proposals whether on 

previously developed land or green field sites to achieve a density of 30 

dwellings per hectare (having excluded major distributor roads, schools, 

open spaces serving a wider area and significant landscape corridors, but 

including access roads within the site, private garden space, car parking 

areas, incidental open space, landscaping and children’s play areas). 

Higher density development will be expected within and adjacent to areas 

which are well located in terms of good public transport accessibility and 

existing centres and this should be reflected with regard to on-site parking 

provision”. 

 

In this particular case, the site provides 18 dwelling units on an area of 

0.41 hectares, which equates to 43.9 dwellings per hectare. As this 

exceeds the 30 dwellings per hectare minimum specified in the UDP, it is 

considered that the proposed layout will result in the development of a 

site, the density and design of which is in accordance with the broad 

thrust of the criteria within Policy H2, in addition to national guidance.   

 

With regards to the issue of affordable housing, although this application 

would exceed the threshold in the Affordable Housing SPG, it should be 

noted that the development would be undertaken by Hale Construction on 

behalf of Gwalia, who are a Registered Social Landlord. As such, it 

would be entirely Affordable Housing. As the Housing Strategy Officer 

has confirmed that the scheme will be 100% Affordable Housing, it is 

considered that it would meet the requirements of the SPG, and would not 

require a Section 106 Legal Agreement for the provision of Affordable 

Housing in this instance. 

 

Nevertheless, it should be noted that the Play Development Officer has 

identified there is a shortfall in play opportunities within the local area. 

As such, and in accordance with Policy RO3, a financial contribution of 

£7,727.88 would be required for the development and maintenance of 

outdoor leisure facilities within the Briton Ferry East Area. This would 

need to form part of a Section 106 legal agreement with the following 

Heads of Terms: 

(1) Prior to the commencement of development, a payment of £7,727.88 

will be provided to the Local Planning Authority for the development 

and maintenance of outdoor leisure facilities within the Briton Ferry 

East Area. 

In respect of Code for Sustainable Homes and TAN 22, the applicant has 

provided a pre-assessment to demonstrate that the proposed dwelling 
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would reach the required Code Level 3 and achieve 1 credit under 

category Ene1. Suitably worded conditions will be imposed on the 

permission, should it be granted, requiring a design stage assessment and 

related certification, together with a post construction stage assessment 

and a final code certificate indicating the levels achieved. 

 

Visual Amenity: 

 

In respect of the siting and design of the proposed dwellings, it should be 

noted that the application site would be considered a brownfield site. 

Whilst it is acknowledged that the majority of properties in the local area 

are terraced, it is considered that the layout, design and materials of the 

proposed units would form a development of its own character, and 

would complement the existing neighbouring properties. As such, it is 

considered the overall development would not have a detrimental impact 

upon the character and appearance of the surrounding area and would be 

acceptable in terms of visual amenity. Nevertheless, due to the fact that 

submitted means of enclosure details do not adequately specify the 

heights and finish of the retaining walls around 1-2 and 14, a 

comprehensive scheme will be conditioned as part of the application for 

subsequent approval. 

 

Residential Amenity: 
 

In respect of potential overbearing and overshadowing issues, it should be 

noted that the application site is bounded by allotments and a sports 

ground to the north and east respectively. The nearest dwellings are 

therefore located on the western boundary. Nevertheless, it has been 

calculated that Plot 9 would be located a minimum distance of 16.4m 

from the rear of the dwellings along Ormond Street. Furthermore, Plot 1 

would be located over 3.4m from the side of Number 38 Ynysmaerdy 

Road, with a similar total height (albeit with a 0.42m higher floor level). 

It is therefore considered that the siting and finished levels of the overall 

development would not create any unacceptable overbearing or 

overshadowing issues on both the existing neighbouring residents, and 

potential future occupiers. 

 

Turning to potential overlooking issues, it should be noted that the main 

impact of the development relates to the existing dwellings along Ormond 

Street and Ynysmaerdy Road, as there are allotments to the north of the 

site and a sports ground to the east. However, as there is a minimum 

separation distance of 22m between Plots 3-8 and the rear of the dwelling 
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along Ormond Street, and the dwellings are designed so that the first-

floor rear facing window are non-habitable rooms (so will be conditioned 

to be obscurely glazed), plus the ground-floor would be screened by the 

proposed 2m close-boarded boundary fence, it is considered that this 

element of the proposal would not create any unacceptable overlooking 

issues. To ensure that adequate overlooking separation distances are 

retained between Plots 3-8 and the dwellings along Ormond Street, 

‘Permitted Development’ rights for extensions and dormer extensions 

will be removed from these properties. 

 

In respect of Plot 9, it should be noted that this would not have any side 

facing windows on the western side facing elevation, so would not create 

any overlooking issues with neighbouring residents. With regards to Plot 

1, given the fact there would be no side-facing windows on the proposed  

dwelling, and the fact it would be located adjacent to the pine-end of 

Number 38, it is considered that the proposed dwelling would not create 

any unacceptable overlooking issues. Whilst it is acknowledged that there 

are side facing windows on the rear wing of Number 38 (at both ground 

and first-floor), it is considered that the location of these windows would 

look at the blank side elevation of Plot 1, with angled views of the rear 

gardens area of Plots 1-2 only. As such, this element of the proposed 

scheme is considered acceptable. It should also be noted that the siting of 

Plot 1 is predominantly the same as the scheme previously recommended 

for approval under application P2010/0111, and as such, would have the 

same relationship with Number 38. 

 

Turning to potential overlooking issues within the development, it should 

be noted that the only potential issues relates to Plots 5-6 and 11, and 3-4 

and 12-13 respectively. Whilst there is a separation distance of 12m 

between these dwellings, which is below the usual distance within the 

Authority’s Household Design Guidelines, as the ground-floor window 

would be separated by the access road, it is considered that this distance 

would be acceptable in terms of potential overlooking. With regards to 

first-floor windows and as previously stated in the report, the first-floor 

bedroom window to the front of Plots 11 and 12 would be obscurely 

glazed, with secondary window to the side elevations. As the remainder 

of the windows would be off-set at angles from one another (with the 

exception of Plots 3-12), it is also considered that these would not create 

any unacceptable overlooking issues. Whilst the smaller bedroom 

window of Plot 3 would be sited opposite the smaller bedroom of Plot 12, 

given the constraints of the site in terms of it width and proximity to 

Ormond Street, it is considered that the layout of the properties could not 

be amended. As this is a new build site and the windows would be ‘new 
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build to new build’ a relaxation of the guidelines would be acceptable in 

this instance, especially as refusal of the application could not be justified 

in this particular ground. 

 

It is therefore considered that the overall proposed development would be 

acceptable in terms of residential amenity.  

 

Highway Safety (Access, Parking and Traffic flows): 

 

It is noted that the floor area of the proposed dwellings would measure 

less than 120m
2
. As such, each dwelling will be provided with the 

required driveway parking for two vehicles, whilst Plots 9-10 will be 

provided with 8 spaces in total for resident’s disabled vehicles, plus 

carer’s and visitors parking. It should also be noted that the development 

will be served by an adequate turning area for larger vehicles (such as a 

refuse lorry) together with a suitable access off Ynysmaerdy Road for a 

development of this size, together with the necessary vision splays and 

junction protection markings. As the Head of Engineering and Transport 

(Highways Section) offers no objection to the proposal, subject to 

conditions, it is therefore considered that the proposed layout, access and 

parking arrangements would be acceptable in terms of highway and 

pedestrian safety, and there is also sufficient capacity within the highway 

network to accommodate a development of this size. It should also be 

noted that conditions will be imposed on the application to ensure that all 

construction traffic accesses the site via Ynysmaerdy Road only, and all 

future occupiers of the dwellings should access the site off Ynysmaerdy 

Road or the new access road only, and not via the rear to the rear of 

Ormond Street. 

 

Landscaping and Ecology (including trees & Protected Species): 

 

With regards to biodiversity, it should be noted that there are currently no 

particular landscaping features on the site. Under the previous Prior 

Notification application for the demolition (P2013/0831), the Biodiversity 

Officer noted that historically the former school buildings supported a 

large maternity bat colony. However, since the school was abandoned, 

bat use of the site dwindled, which was confirmed by a number of bat 

surveys where either no bats were confirmed, or very low numbers in the 

locality. As such, a Welsh Government license was not required for the 

demolition. Nevertheless, due to the fact that bats have been identified in 

the locality, which are a European Protected Species, it will be 

conditioned as part of the application, if approved, that the new dwellings 

are provided with bat bricks, to ensure that suitable roosting opportunities 
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are provided. It is therefore considered that the proposed scheme is 

acceptable in terms of biodiversity. 

 

In respect of landscaping of the site, as no specific details have been 

provided in support of the application, it will be conditioned as part of the 

application that a landscaping scheme is submitted for subsequent 

approval, to ensure the finished scheme is acceptable in terms of visual 

amenity and biodiversity. 

  

Flooding and Drainage: 

 

In respect of the proposed drainage of the site, it should be noted that a 

detailed drainage scheme was submitted in support of this application. 

However, the Head of Engineering and Transport (Drainage Section) 

requires some further information regarding the technical aspects of the 

submitted scheme. Nevertheless, they offer no objection to the principle 

of the development, subject to conditions. As the Head of Engineering 

and Transport (Drainage Section) and Welsh Water both offer no 

objection to the proposed development, subject to conditions, the 

principle of the development is considered acceptable in terms of 

drainage. 

 

Although the site has been identified in a Zone B flood zone, given this is 

the very small section of the north-east corner of the site a Flood 

Consequences Assessment would not be required in this instance. As 

Natural Resources Wales offer no objection to the proposed development, 

it is therefore considered acceptable in terms of flooding. 

 

Pollution (air and ground): 

 

Not Applicable. 

 

Others (including objections): 

 

In response to the 13 letters of objection received, the following 

comments are made: 

 

 In respect of the size and density of the proposed development, and 

use of land, it should be noted that the density of the proposed 

development at 43.9 dwellings per hectare would exceed the minimum 

threshold of 30 dwellings per hectare minimum specified in the UDP. 

As such, it would be considered a sustainable use of land, and would 

be in accordance with the broad thrust of the criteria within Policy H2, 
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in addition to national guidance.   

 

 With regards to the concerns relating to the highways safety issues, 

plus traffic and parking problems, it should be noted that these have 

been addressed previously in the report. As the Head of Engineering 

and Transport (Highway Section) offers no objection to the proposed 

development, subject to conditions, it is therefore considered that the 

proposed layout, access and parking arrangements would be 

acceptable in terms of highway and pedestrian safety, and would meet 

the necessary regulations. Furthermore, there would be sufficient 

capacity within the highway network to accommodate a development 

of this size. It should be noted that officers from the Planning Section 

and Highway Section have undertaken site visits during various time 

throughout the day. 

 

 In respect of visitors parking, and the concerns that they could deny 

access for emergency vehicles, it should be noted that there is no 

formal provision for visitors parking. However, it is considered that 

there is sufficient space within the development for visitor parking, 

without having a detrimental impact on Ynysmaerdy Road. 

Furthermore, it will be conditioned as part of the application, if 

approved, that junction protection markings are provided around the 

new junction, to limit potential indiscriminate parking. 

 

 Turning to the issue that the parking signs were taken away when the 

lamp posts were replaced, it should be noted that this is not a material 

planning consideration for this application. However, the matter has 

been referred to the Street-Care Section for further investigation. 

 

 With regards to the concern that planning was refused a few years ago 

for other housing in the vicinity because of traffic volume, it is unclear 

which site or application is referred to. As such, further comments 

cannot be provided on this matter. 

 

 In respect of the comments that Housing Association tenants are 

unlikely to work from home, it should be noted that this is not a 

material planning consideration as planning permission would be 

granted for a dwelling house (Class C3). The impact upon the 

highway network has been addressed previously in the report. 

 

 With regards to the comments that there is an under provision of 

parking within the site, as each house could have more than 2 cars, it 
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should be noted that the current Parking Guidelines are based on the 

floor-areas of the proposed dwellings. As the proposed development 

would comply with the necessary guidelines, the parking provision is 

considered acceptable. Furthermore, as these are maximum standards, 

additional parking could not be requested as this could not be 

substantiated at appeal. 

 

 Turning to the comments regarding flooding, it should be noted that 

the existing culvert in Manor Way would remain unaffected by the 

proposed development, including any future maintenance. As 

previously stated in the report, the drainage of the site is planned to 

connect into the combined sewer. As Welsh Water, Natural Resources 

Wales and the Head of Engineering and Transport (Highways Section) 

offer no objection to the principle of the drainage for the proposed 

scheme, subject to conditions, the scheme is considered acceptable in 

terms of drainage. 

 

 In respect of the capacity of the proposed sewer connection, this has 

been assessed by Welsh Water who offers no objection, subject to a 

total discharge rate of 10 litres per second. 

 

 Turning to the concerns regarding the future occupiers of the 

dwellings, it should be noted that the dwellings would fall under Use 

Class C3 of the Town and Country Planning Use Class Order 1987 

regardless of the tenure or whether they are rented out or owner 

occupied. The fact that they would be for a Housing Association 

would not be a material planning consideration. Nevertheless, the 

matter was raised with Gwalia, who have stated that “the properties 

will be rented and let to families who have applied through Gwalia’s 

normal procedures. This will include people who have applied directly 

to Gwalia or through the Local Authority (as a proportion of the units 

will be subject to a nominations agreement). Applications from either 

source are checked to confirm the identity of people who apply and 

appropriate checks made to consider any previous tenancy issues. 

Gwalia is committed to providing high quality homes for people and 

managing our properties and tenancies thoroughly in the interests of 

our customers and the wider community.  In addition, we have a 

specialist tenancy management team”. 

 

 In respect of noise issues, it should be noted that the proposed use 

would be residential, and the site is located in a predominantly 

residential area, which is considered acceptable. If any noise issues 

arise in the future, it would be a matter for the Environmental Health 
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Section. Furthermore, if there is any anti-social behaviour this would 

be a matter for the Police.  

 

 With regards to the comments that the proposed development would 

result in a drop in property values in the area, it should be noted that 

this is not a material planning point, so cannot be taken into 

consideration when determining this application. 

 

 Turning to the comments relating to the privacy to the rear of the 

properties along Ormond Street, the submitted means of enclosure 

details that a 2m high close boarded fence will be erected around the 

perimeter of the site. Nevertheless, it will be conditioned as part of the 

application, if approved, that a comprehensive means of enclosure 

scheme is submitted for approval. This should include a solid 

enclosure around the perimeter of the site. It should also be noted that 

conditions will be imposed on the application to ensure that there is no 

access to the site off the lane to the rear of Ormond Street. 

 

 In respect of the comments that the previous application (P2010/0111) 

was allowed to expire without any further progress being made, it 

should be noted that this permission was recommended for approval, 

but the planning permission was never formally issued. This was 

because it has been on hold waiting for a Section 106 legal agreement 

to be signed. As such, the permission has not expired. The site has 

remained un-developed as there was no planning permission in place 

for its re-development. 

 

 With regards to the need for the development, it should be noted that 

the Local Housing Market Study undertaken by the Authority has 

identified there is a shortfall in housing in the County Borough. As 

such, there is a need for the development. Furthermore, there is 

identified need for Affordable Housing within the County Borough, 

which this development would assist in meeting. 

 

 Turning to the comments regarding neighbour notification, it should 

be noted that in line with the Town and Country Planning 

(Development Management Procedure) (Wales) Order 2012 all 

properties directly adjoining the application site were notified by 

letter. In this instance it was Number 38 Ynysmaerdy Road. 

Nevertheless, site notices were erected along Ynysmaerdy Road and 

Ormond Street, to inform local residents of the application and the 

date by which objection letters had to be received. 
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 With regards to the comments that the closure of the local school and 

library and re-location of the GP surgery could have a larger impact on 

the proposed scheme than that previously approved, it should be noted 

that access to local facilities is something that would be taken into 

consideration when determining the application for sustainability 

purposes. However, as the site is located in an existing residential area 

and within adequate walking distance to a number of facilities, such as 

bus stops, shops and leisure facilities, it is considered a sustainable 

location and refusal of the application could be not be justified on this 

ground at appeal. 

 

 In respect of the issue with the use of materials on the proposed 

scheme, and the use of render as a cost cutting measure. As previously 

stated, the developer has submitted details of the proposed external 

materials, which includes a render finish for the walls with brick damp 

proof course and brick features on Plots 9-10. Although the previous 

scheme may been planned with additional facing brickwork, given the 

mixture of render and stone finishes in the area, it is considered that 

the proposed development would create a character of its own, and 

would not have a detrimental impact on the overall character and 

appearance of the area. Furthermore, refusal of the application on this 

ground could not be substantiated at appeal. 

 

 Finally, the concerns from Neath Port Talbot Disability Network 

Action Group. It should be noted that tactile paving will be 

conditioned to be installed on site as part of the application, if 

approved, whilst all vehicle crossovers will need to be installed to 

Local Authority specification. In respect of internal accesses and 

ramped entrances, it should be noted that this would be dealt with as 

part of any subsequent Building Regulations application. 

 

Conclusion: 

 

It is considered that the proposed development provides a sustainable, 

accessible and visually acceptable form of development which will not 

significantly impact upon the amenities of residents in adjoining 

properties, nor upon the character and visual amenity of the area as a 

whole. Furthermore, the development would not have a significant impact 

upon highway and pedestrian safety, nor upon existing services including 

foul and surface water discharges or ecological issues. Hence the 

proposed development would be in accordance with Policies GC1, 

ENV17, T1, H2, H3, ENV5, and RO3 of the Neath Port Talbot Unitary 

Development Plan. Approval is therefore recommended. 
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Recommendation: Approval with Conditions, subject to the signing 

of a Section 106 Legal Agreement with the following Heads of 

Terms:-  

 

(1) Prior to the commencement of development, a payment of 

£7,727.88 will be provided to the Local Planning Authority for the 

development and maintenance of outdoor leisure facilities within the 

Briton Ferry East Area. 

 

 

CONDITIONS 

 

(1) The development hereby permitted shall be begun before the 

expiration of five years from the date of this permission. 

Reason 

To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990. 

(2) Unless otherwise agreed in writing, the external materials to be used 

on the development hereby approved shall be as specified below only: 

Roofs: Marley Modern Concrete Tiles (smooth grey colour). 

Render: Parex BL10 through coloured render (white). 

Brickwork: Edenhall Rutland (red colour). 

Reason 

In the interest of the visual amenity of the area. 

(3) Unless otherwise agreed in writing, the finished floor level of the 

dwellings shall be in accordance with Dwg. C-002 Rev A only. 

Reason 

In the interest of visual amenity of the street-scene. 

(4) Unless otherwise agreed in writing, prior to the occupation of Plots 11 

and 12, the first-floor bedroom window on the front elevations, as 

specified on Dwg 1443-4-4 Rev B shall be glazed with obscured glass 

and any opening vent shall be top hinged with the lowest part of the 

opening a maximum of 1.1 metres above the floor level of that room, and 

any replacement window or glazing shall be of a similar glazing and type.  

Reason   
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In the interest of the amenities of the adjoining property and the safety of 

the occupiers of the applicant dwelling. 

(5) Notwithstanding the submitted details and prior to the occupation of 

Plots 3-8, the first-floor windows on the rear elevation serving the 

bathroom and landing area shall be glazed with obscured glass and any 

opening vent shall be top hinged with the lowest part of the opening a 

maximum of 1.1 metres above the floor level of that room, and any 

replacement window or glazing shall be of a similar glazing and type.  

Reason   

In the interest of the amenities of the adjoining property and the safety of 

the occupiers of the applicant dwelling. 

(6) Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 1995 (as amended) (or any order 

revoking and re-enacting that Order with or without modification), there 

shall be no extension or external alteration to Plots 3-8 hereby permitted 

under Schedule 2 Part 1 Class A (enlargement/improvement of a 

dwelling), Class B (enlargement or alteration to roof), Class C (any other 

alteration to roof) without the prior grant of planning permission. 

Reason 

In order to safeguard the amenities of the area by enabling the Local 

Planning Authority to consider whether planning permission should be 

granted for extensions and other externals alterations on these Plots. 

(7) Each dwelling hereby permitted shall be constructed to achieve a 

minimum Code for Sustainable Homes Level 3 and achieve 6 credits 

under category Ene1 if the site was registered with a Code Assessor prior 

to 11th December 2010  in accordance with the requirements of Code for 

Sustainable Homes: Technical Guide April 2009, or Level 3 and 1 credit 

under category Ene1 of the code if the site was registered on or after 11th 

December 2010 in accordance with the requirements of Code for 

Sustainable Homes: Technical Guidance November 2010. 

Reason 

In the interests of Sustainability. 

(8) Unless otherwise agreed in writing, no development of any dwelling 

hereby approved shall commence until details of a Code for Sustainable 

Homes ‘Design Stage’ assessment and related certification certifying that 
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Code Level 3 and 6 Credits under Ene1are achieved if the site was 

registered with a Code Assessor prior to 11th December 2010  in 

accordance with the requirements of Code for Sustainable Homes: 

Technical Guide April 2009, or Level 3 and 1 credit under category Ene1 

of the code if the site was registered on or after 11th December 2010 in 

accordance with the requirements of Code for Sustainable Homes: 

Technical Guidance November 2010 have been achieved have been 

submitted to and approved in writing by the Local Planning Authority. 

The development shall be carried out entirely in accordance with the 

approved assessment and certification unless otherwise agreed in writing 

by the Local Planning Authority. 

Reason 

In the interests of Sustainability. 

(9) Unless otherwise agreed in writing, no dwelling hereby approved shall 

be occupied until a Code for Sustainable Homes ‘Post Construction 

Stage’ assessment has been carried out in relation to it, and a Final Code 

Certificate has been issued for it certifying that Code Level 3  and 6 

Credits under Ene1 have been achieved under Technical Guide April 

2009, if the site was registered with a code assessor prior to 11th 

December 2010, or Level 3 plus 1 credit under Ene 1 are achieved if the 

site was registered with a code assessor either on or after the 11th 

December 2010 under the requirements of Code for Sustainable Homes 

Technical Guidance November 2010. The certificate shall be submitted to 

and approved in writing by the Local Planning Authority.  

Reason In the interests of Sustainability. 

(10) Unless otherwise agreed in writing by the Local Planning Authority, 

prior to the occupation of each associated dwelling, the corresponding 

off-street parking spaces, as shown on Drawing No. 1443-4-2 Rev L, 

shall be provided on site. The spaces shall be surfaced in permeable 

hardwearing material to gradients not exceeding 1 in 9, or drained so that 

no surface water flows out on to the public highway, and shall be retained 

as such thereafter.  

Reason 

In the interest of highway safety by ensuring adequate off street parking 

is provided. 

(11) Unless otherwise agreed in writing by the Local Planning Authority, 

prior to occupation of the associated dwelling, a vehicular footway 
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crossing shall be provided on site to allow access to the driveways with 

pedestrian vision splays of 2.4m by 2.4m, and these shall be retained as 

such thereafter. 

Reason 

In the interest of highway safety. 

(12) All construction traffic shall access the site via Ynysmaerdy Road, 

and there shall be no pedestrian or vehicle access to the site via the lane to 

the rear of Ormond Street. 

Reason 

In the interest of highway and pedestrian safety. 

(13) No development shall take place until a Construction Method 

Statement has been submitted to and approved in writing by the Local 

Planning Authority. The approved statement shall be adhered to 

throughout the construction period. The statement shall provide for: 

a. The parking of vehicles of site operatives and visitors 

b. Loading and unloading of plant and materials 

c. Storage of plant and machinery used in constructing the 

development 

d. The erection and maintenance of security hoarding including 

decorative displays and facilities for public viewing, where appropriate. 

e. Wheel washing facilities 

f. Measures to control the emission of dust and dirt during 

construction 

g. A scheme for recycling/disposing of waste resulting from the 

construction works. 

Reason   In the interest of highway safety and residential amenity. 

(14) Unless otherwise agreed in writing, prior to the occupation of any 

dwelling a surfaced and lit footway and road shall be provided on site to 

binder course level and linking onto the nearest public highway, and shall 

be retained as such thereafter. 

Reason 

In the interest of highway and pedestrian safety. 

(15) Unless otherwise agreed in writing, prior to the occupation of the 

final 3 dwellings on site, the road and footways shall be completed to 
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surface course level, with drainage and lighting, and retained as such 

thereafter. 

Reason 

In the interest of highway and pedestrian safety. 

(16) Unless otherwise agreed in writing, there shall be no direct 

pedestrian or vehicular access to and from the site off the lane to the rear 

of Ormond Street, and all access shall be via Ynysmaerdy Road only. 

Reason 

In the interest of highway and pedestrian safety. 

(17) Unless otherwise agreed in writing prior to work the commencement 

of works on site, a scheme for all internal roads shall be submitted to and 

approved in writing by the Local Planning Authority at a scale of 1:200 

detailing :- 

a. Longitudinal and vertical carriageway alignment with a maximum 

gradient of 1 in 12 in a minimum gradient of 1 in 150 

b. Cross sections every 20 metres 

c. Surface water drainage proposals including gully and manhole 

positions, pipe sizes and gradients with discharge rates. 

d. Street lighting proposals 

The approved scheme shall be implemented on site prior to the 

occupation of any dwelling, and retained as such thereafter. 

Reason 

In the interest of highway safety. 

(18) Unless otherwise agreed in writing, prior to the occupation of any 

dwelling, a Traffic Regulation Order (TRO) scheme detailing junction 

protection markings for the new access off Ynysmaerdy Road shall be 

submitted to and approved in writing by the Local Planning Authority. 

The approved scheme shall be fully implemented on site prior to the 

occupation of any dwelling, and retained as such thereafter. 

Reason 

in the interest of highway and pedestrian safety. 
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(19) Notwithstanding the submitted layout plans and prior to first 

occupation of any dwelling, a tactile dropped crossing in accordance with 

DETR Guidance on the use of Tactile Paving Surfaces shall be provided 

on site either side of the new junction onto Ynysmaerdy Road, and 

retained as such thereafter. 

Reason 

In the interest of highway and pedestrian safety. 

(20) Prior to the commencement of any works on site, a detailed scheme 

showing the method of construction and surfacing of the proposed access 

road shall be submitted to and approved in writing by the Local Planning 

Authority. The access junction and road shall be constructed on site prior 

to the construction of any dwelling, and maintained in accordance with 

the approved details. 

Reason 

In the interest of highway and pedestrian safety. 

(21) Unless otherwise agreed in writing, foul water and surface water 

discharges shall be drained separately from the site. 

Reason 

To protect the integrity of the public sewerage system 

(22) Notwithstanding the submitted details on Dwg C-001 Rev A, no 

development shall take place until a detailed drainage scheme has been 

submitted to and approved in writing by the Local Planning Authority. As 

part of the submitted scheme an assessment shall be carried out of the 

potential for disposing of surface water by means of a sustainable 

drainage system in accordance with the principles set out in Appendix 4 

Tan 15  (or any subsequent version), and the results of the assessment 

provided within the submitted scheme. Where a sustainable drainage 

scheme is to be provided, the submitted details shall: 

i. provide information about the design storm period and intensity, 

the method employed to delay and control the surface water 

discharged from the site and the measures taken to prevent 

pollution of the receiving groundwater and/or surface waters;  

ii. include a timetable for its implementation; and  
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iii. provide a management and maintenance plan for the lifetime of the 

development which shall include the arrangements for adoption by 

any public authority or statutory undertaker and any other 

arrangements to secure the operation of the scheme throughout its 

lifetime. 

The approved scheme shall be implemented on site prior to the 

occupation of any dwelling, and retained as such thereafter. 

Reason 

In the interest of adequate drainage of the site. 

(23) Prior to the occupation of any dwelling on site, a detailed scheme for 

landscaping shall be submitted to and agreed in writing with the Local 

Planning Authority.  The approved scheme  shall  be carried out in the 

first  planting  season after  completion  of  the  development  or  its  

occupation,  whichever is the sooner, and  any trees  or  plants  which 

within a period of five  years  are removed  or  become seriously damaged 

or diseased  shall  be replaced in the next planting season with others of  

similar size  and  the  same  species,  unless  the  Local  Planning 

Authority gives written consent to any variation. 

Reason 

In the interest of visual amenity and to accord with Section 197 of the 

Town and Country Planning Act, 1990. 

(24) Notwithstanding the submitted details and unless otherwise agreed in 

writing, prior to the occupation of any dwelling, a detailed scheme for the 

siting, design, height and finish of all proposed means of enclosures shall 

be submitted to and agreed in writing with the Local Planning Authority. 

The approved means of enclosures shall be erected in accordance with the 

agreed details prior to occupation of the associated dwelling, and retained 

as such thereafter. 

Reason 

In the interest of visual and residential amenity. 

(25) Unless otherwise agreed in writing, prior to the occupation of any 

dwelling unit, a scheme shall be submitted to and approved in writing by 

the Local Planning Authority for the provision of bat boxes or bat bricks 

on each dwelling unit. The approved scheme shall be implemented on site 
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prior to the first occupation of each associated dwelling, and retained as 

such thereafter. 

Reason 

In the interest of bat mitigation, which are a European Protected Species. 

REASON FOR GRANTING PLANNING PERMISSION 

The decision to grant planning permission has been taken in accordance 

with Section 38 of the Planning and Compulsory Purchase Act 2004, 

which requires that, in determining a planning application the 

determination must be in accordance with the Development Plan unless 

material considerations indicate otherwise. 

It is considered that the proposed development provides a sustainable, 

accessible and visually acceptable form of development which will not 

significantly impact upon the amenities of residents in adjoining 

properties, nor upon the character and visual amenity of the area as a 

whole. Furthermore, the development would not have a significant impact 

upon highway and pedestrian safety, nor upon existing services including 

foul and surface water discharges or ecological issues. Hence the 

proposed development would be in accordance with Policies GC1, 

ENV17, T1, H2, H3, ENV5, and RO3 of the Neath Port Talbot Unitary 

Development Plan. 
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ITEM 1.7 

 

APPLICATION NO: P/2014/117 

 

DATE: 19/02/2014 

PROPOSAL:  Garage conversion 

LOCATION:  34 Cae Morfa, Skewen, Neath, SA10 6EH 

APPLICANT:  Mr Andrew Moore 

TYPE:   Householder 

WARD:                           Coedffranc West 

 

BACKGROUND INFORMATION 

 

Members should note that this planning application has been called to 

committee at the request of Councillor Harry Bebell due to his concern 

regarding the resultant increase in on road parking.  

 

Planning History 

 

P2009/0760 100 dwellings and associated works – Approved 30/5/2003 

 

Publicity and Responses if applicable: 

 

4 Neighbouring properties have been consulted by letter – No response 

received. 

 

Coedffranc Community Council – No objection  

 

Description of Site and its Surroundings 

 

The application dwelling is situated in a relatively new housing 

development known as Cae Morfa. The properties within the estate vary 

greatly in terms of their size and design, but share the same style and 

external finish.   

 

The property is a detached dwelling which is the second property in a 

group of 4 dwellings that are accessed from a shared drive. 

 

The application dwelling currently accommodates 3 off road parking 

spaces, 1 within the existing garage and two on the existing hard surfaced 

area fronting the dwelling.  Whilst the majority of the area fronting the 

application dwelling is hard surfaced, a small landscaped area has been 
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created to the east of the front elevation.   

 

Brief description of proposal 

 

This application seeks planning permission to replace the existing garage 

door with a window to facilitate the change from a garage into a living 

area.  Planning permission is required for the development due to 

Permitted Development Rights having been removed under Conditions 7 

and 8 of planning approval P2009/0760. 

  

Condition 7 - Notwithstanding the provisions of the Town and Country 

Planning (General Permitted Development) Order 1995 (or any order 

revoking and re-enacting that Order with or without modification), no 

doors, windows or dormer windows (other than expressly authorised by 

this permission) shall be constructed. 

 

Condition 8 - No garage shall be converted to residential use unless a 

scheme for replacement car parking has been submitted to and approved 

in writing by the local planning authority.  The scheme shall be 

implemented prior to the commencement of any conversion works and 

shall provide one additional car parking space for each space lost by any 

conversion works. 

 

In respect of the existing parking area, the existing hard standing has a 

width 6m, and depth of 4.8m, and has been constructed in tarmacadam 

for the most part with a gravelled strip to the west of the front garden.  

 

Material Considerations   

 

The main issues to be considered in the determination of this application 

concern the impact upon the character and appearance of the surrounding 

area, the impact upon the amenity of residents within the neighbouring 

properties, together with the impact upon highway and pedestrian safety. 

 

Policy Context 

 

Neath Port Talbot Unitary Development Plan:  

GC1 – General Considerations 

ENV17 – Design 

 

 

 

Visual Amenity 
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In terms of visual amenity, the replacement window will be installed in a 

design and finish which is in keeping with the ground floor window 

design of the host dwelling.  As such, it is not considered that the 

development will undermine the overall appearance, design and finishes 

of the existing property.  

 

In respect of the impact of the development upon the street scene, the 

shared driveway fronting the application dwelling and immediate 

neighbouring properties is hard surfaced with its impact softened by the 

existing landscape area which is located within the curtilage of the 

application dwelling. 

Whilst it is acknowledged that Condition 8 states that prior to the 

commencement of any garage conversion, one additional car parking 

space shall be created for each space lost by any garage conversion. The 

remaining landscaped area fronting the dwelling is of an insufficient size 

for parking.  As such, it would be inappropriate in this particular 

circumstance to remove a valued area of landscaping, when the area 

created would not provide an adequate parking space.  Furthermore, it is 

considered that the resultant loss of this landscaped area would be to the 

detriment of the street scene. 

 

It is therefore considered that in visual amenity terms, the proposed 

development will not detract from the character and appearance of the 

application dwelling, nor will it result in a detrimental impact upon the 

street scene. 

 

Residential Amenity  

 

With regard to residential amenity, given the nature of the development, 

there is no adverse effect posed by the development on neighbouring 

properties, in respect of any overbearing, overshadowing and overlooking 

issues. 

 

Highway Safety (Eg. Parking and Access) 

 

In respect of highway safety, it is acknowledged that the application site 

at present is able to accommodate 3 useable off street parking spaces, 

which is the parking requirement for a property of this size. 

 

In order to retain control over the level of parking at the property, 

condition 8 was imposed on the original planning approval requiring that 

one replacement car parking space should be provided within the 
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curtilage of the application site for each space lost by any garage 

conversion. 

 

In this particular circumstance, due to the limited frontage within the 

application site, a replacement parking space is unachievable. Following 

conversion of the garage, however, the property would still benefit from 2 

parking spaces, which generally represents an acceptable standard having 

regard to national policy which seeks to set maximum rather than 

minimum standards for parking.  In addition, given there are properties 

within the wider area of the estate that were originally designed having 2 

spaces only, it would be considered inappropriate in this instance to 

prevent the garage conversion.  It is also emphasised that the property is 

accessed from a shared drive, while it is considered that it would be 

difficult to justify a refusal on the grounds of any adverse impact upon 

the public highway even if parking resulted on the highway as a 

consequence of the reduced number of spaces available. 

 

Parking provision aside, there are no other highway and pedestrian safety 

issues posed by the development, as access and egress to the application 

site is from a private driveway.   

 

In the event that permission is granted, a condition would be attached to 

the planning approval stating that 2 parking spaces shall remain at all 

times. 

 

Given the above, it is considered that the proposed development will not 

result in an adverse impact upon highway and pedestrian safety. 

 

Conclusion: 

 

It is considered that the proposed development would not have a 

detrimental impact upon residential amenity or upon the character or 

appearance of the street scene, and there would be no adverse impact 

upon highway and pedestrian safety. Hence, the proposed development 

would be in accordance with Policy GC1 and ENV17 of the Neath Port 

Talbot Unitary Development Plan. 

 

Recommendation: 

 

APPROVAL with conditions 
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CONDITIONS 

 

(1)The development hereby permitted shall be begun before the 

expiration of five years from the date of this permission. 

Reason 

To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990. 

(2)The materials to be used in the construction of the external surfaces of 

the development hereby permitted shall match those used in the existing 

building. 

Reason 

In the interests of visual amenity. 

(3)Two off road parking spaces shall be retained within the curtilage of 

the dwelling house at all times. 

Reason 

In the interest of highway safety. 

REASON FOR GRANTING PLANNING PERMISSION 

The decision to grant planning permission has been taken in accordance 

with Section 38 of the Planning and Compulsory Purchase Act 2004, 

which requires that, in determining a planning application the 

determination must be in accordance with the Development Plan unless 

material considerations indicate otherwise. 

It is considered that the proposed development would not have a 

detrimental impact upon residential amenity or upon the character or 

appearance of the street scene, and there would be no adverse impact 

upon highway and pedestrian safety. Hence, the proposed development 

would be in accordance with Policy GC1 and ENV17 of the Neath Port 

Talbot Unitary Development Plan. 
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2. APPLICATION DEFERRED TO PLANNING (SITE VISITS)  

SUB COMMITTEE  

(NOTE:  to be read in conjunction with the minutes of the sub 

committee meeting) 

 

ITEM 2.1 

 

APPLICATION NO: P/2014/27 

 

DATE: 09/01/2014 

PROPOSAL:  Two storey side extension 

 

LOCATION:  50 Trevallen Avenue, Cimla, Neath, SA11 

3UR 

APPLICANT:  Mr Mark Waites 

TYPE:   Householder 

WARD:                           Cimla 

 

Background Information : 

 

Members should note that this application was originally reported to the 

Planning and Development Control Committee at the request of Cllr 

Warman who considers that the development is acceptable in its present 

form and that it does not need to be set back. There are also other similar 

developments in the area.  

 

The Planning and Development Control Committee on the 11
th

 March 

2014, resolved to defer the application for a site visit given that the 

presentation photos were considered to be insufficient to allow Members 

to assess whether the proposed development would be detrimental to the 

character and appearance of the streetscene. 

 

Following the resolution of the Site Visit Sub-Committee on 20 March 

2014 to recommend refusal of the application, the applicant met with the 

Development Control Manager at his request.  As a result of this meeting, 

the applicant agreed to amend the plans to address the concerns identified 

within earlier reports, including setting the first floor of the extension 

back from the front wall of the property by 1.5m.  As a consequence, the 

report which follows now considers a revised scheme and now 

recommends that planning permission is granted. 

 

Planning History: 

 

1986/0384 – Dining room extension: Decided – 11/07/1986 
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1990/0417 – Conservatory garden room: Decided - 21/06/1990 

1991/0244 – Conservatory extension: Full plans approved – 20/06/1991 

 

Publicity and Responses if applicable: 

 

Statutory Consultees: 

 

Neath Town Council: No objections 

 

Two neighbouring properties were consulted on the original plans, with 

no representations received. 

 

Additional consultation has been undertaken on the amended plans, with 

the expiry date for neighbours to respond being 4
th
 April. Having regard 

to the above negotiations, and the fact that the application only needs to 

go back to Committee (rather than being a delegated matter) because it 

has already been heard by Members, the recommendation is for approval 

subject to no adverse representations being received before 4 April. Any 

additional representations received prior to Committee will be reported to 

members at Committee. 

 

Description of Site and its Surroundings: 

 

The application property is a semi-detached property located at 50 

Trevallen Avenue, Cimla, Neath.  The property has a single-storey 

conservatory at the rear and a flat-roofed garage attached to the side 

elevation of the premises.  The partner semi benefits from a single storey 

side extension.   

 

The streetscene is characterised by mainly semi-detached properties, with 

characteristic spacing between each pair, although there are detached 

properties on both sides of the road.  

 

Brief description of proposal:  

 

The application seeks full planning permission for the construction of a 

two-storey side extension.  The submitted plans also show alterations and 

extension of the existing single storey rear extension, although the details 

shown on the plans indicate that this development would constitute 

Permitted Development.  Therefore for the purposes of this application, 

only the two-storey side extension will be considered for determination. 
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As amended following the Site Visit sub-Committee resolution, the plans 

indicate that the ground floor of the extension would be sited flush with 

the front wall of the house, with the first floor now set back 1.5metres 

behind a pitched roof. 

 

The extension will have a width of 3m, length of 8m and a maximum 

height of 6.7m to ridge level.  The materials proposed to be used in the 

external finishes will be in keeping with that of the existing dwelling. 

  

Material Considerations: 

 

The material considerations in the determination of this application are 

concerned with visual and residential amenity having regard to the 

prevailing Development Plan Polices. 

 

Policy Context: 

Neath Port Talbot Unitary Development Plan 

 

Policy GC1 New buildings/structures and changes of use  

Policy ENV17 Design 

Policy T1 Location, layout and accessibility of new proposals 

 

A guide to household extension. 

 

Visual Amenity: 

 

The applicant property is a semi-detached property located in a row of 13 

pairs of similar properties.  These are built in a uniform pattern with gaps 

between the houses corresponding to two driveway widths and the 

curvature, gradient of the road.  The characteristic gaps between the pairs 

of houses are largely intact within the area and play an important part in 

defining the character of the streetscene. 

 

Within this context, the introduction of a two-storey side extension, built 

up to the shared boundary, has the potential to create an unacceptable 

“terracing effect”, with the existing visual gap between dwellings 

reduced, especially if a similar development were to be carried out at the 

adjacent property. 

 

The Council’s Guidance Document – A Guide to Household Extensions 

recommends in order to avoid this, two storey residential side extensions 

shall be set back a distance of 1.5m from the existing front elevation, with 

a proportionate drop in the ridge of the extension.   
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As amended, the proposal now complies with this guidance, and as a 

consequence is considered to cause no unacceptable impact on the 

character of the property or the wider streetscene. 

 

Solely in terms of the design of the extension, the extension would 

represent an acceptable subordinate feature, whose design is such that the 

width is less than two-thirds of the width of the front elevation of the 

property and, incorporates a set back which ensures the ridge line is set 

down.  

 

Residential Amenity: 

 

The plans do not show any windows to be inserted in the side elevation 

facing the neighbouring adjacent property. Therefore there is not 

considered to be any conflict between distances allowable between 

habitable room windows or the overlooking of private space.  The 

separation distance of over 3m between the side elevation of Number 48 

and the proposal is considered adequate enough to ensure that the 

proposed extension will not unacceptably overbear or overshadow the 

immediate neighbouring property.  Therefore there is not considered to be 

any adverse affect on residential amenity. 

 

Highway Safety (e.g. Parking and Access): 

 

The current parking provision at the site only allows for one useable off 

street parking space.  The existing garage space is substandard and does 

not meet adopted guidance.  The proposed extension will increase the 

floor area of the premises to a figure exceeding 120 square metres.  The 

adopted parking standards require a property of this size to have three 

parking spaces.  Therefore by virtue of the fact that the property only has 

one space to begin with, it is considered unreasonable to insist on the 

applicant providing a further two spaces.  As a result, in the event that 

permission was granted, a condition could be attached requiring a scheme 

for one additional off-street parking space to be created.  Parking 

provision aside, there are not considered to be any other highway and 

pedestrian safety issues posed by the development.  The proposal 

therefore, does not negatively impact on highway and pedestrian safety. 

 

Ecology (including trees & protected species): 

N/A 
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Others (including objections): 

None  

Conclusion:   

 

As amended, the extension is considered to cause no demonstrable harm 

to the character of the property or to the wider streetscene.  Accordingly it 

complies with Unitary Development Plan Policies GC1 and ENV17 as 

well as the guidance stipulated in the Councils Household Design Guide. 

 

Recommendation:  That permission is GRANTED after the expiry of 

the neighbour re-consultation period on 4 April, subject to no 

adverse representations being received before the 4 April. 

 

 

CONDITIONS 

 

(1)The development hereby permitted shall commence before the 

expiration of five years from the date of this permission.   

Reason 

To comply with Section 91 of the Town and Country Planning Act 1990. 

(2) Prior to first beneficial use of the extension hereby permitted, a total 

of two off-street car parking spaces shall be provided on the site frontage 

in accordance with a scheme which shall first have been submitted to and 

agreed in writing by the local planning authority.  Two spaces shall 

thereafter be retained at the site in accordance with the agreed scheme. 

Reason 

To comply with the requirements of the local planning authority 

concerning off-street car parking in the interests of amenity and highway 

safety. 

(3) The materials to be used in the construction of the external surfaces of 

the development hereby permitted shall match those used in the existing 

building. 

Reason 

In the interests of visual amenity. 
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REASON FOR GRANTING PLANNING PERMISSION 

The decision to grant planning permission has been taken in accordance 

with Section 38 of the Planning and Compulsory Purchase Act 2004, 

which requires that, in determining a planning application the 

determination must be in accordance with the Development Plan unless 

material considerations indicate otherwise. 

As amended, the extension is considered to cause no demonstrable harm 

to the character of the property or to the wider streetscene.  Accordingly it 

complies with Unitary Development Plan Policies GC1 and ENV17 as 

well as the guidance stipulated in the Councils Household Design Guide. 
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SECTION B – MATTERS FOR INFORMATION 

 

3. APPEALS DETERMINED 

 

Appeal Ref: A2013/2207752 Planning Ref: P2012/0978 

 

PINS Ref: APP/Y6930/A/13/2207752 

 

Applicant: Mr. Elliot Jones 

 

Proposal: Two storey detached shed/outbuilding 

 

Site Address: 60 Neath Road, Resolven, Neath 

 

Decision Date: 11
th
 March, 2014  

 

Decision Code: Dismissed 

 

The main issue in the consideration of this appeal was the impact of the 

development on the character and appearance of the surrounding area.  

 

In relation to the impact on the surrounding area, the inspector noted that 

due to its height the building would look out of place in the context of the 

adjacent and other nearby outbuildings.  The building would also be 

highly visible both in relation to the users of the rear access lane and from 

the more public vantage point at the junction of the rear access lane Nant 

Y Gleisiad. 

 

In concluding the Inspector agreed with the Local Planning Authority that 

the proposal would materially harm the character and appearance of the 

area and would be contrary to the relevant parts of the UDP. 

 

 



PLANDEV-010414 -REP-EN-NP  Page 251 of 265 

4. DELEGATED APPLICATIONS  

DETERMINED BETWEEN 4
TH

 MARCH AND 24
TH

 MARCH 

2014 

 

1     App No.  P/2013/693 Type Reserved Matters  

Proposal One dwelling (Reserved matters application)(Amended Plans 

Received 28/02/14) 

Location 22 Parish Road, Blaengwrach, Neath, SA11 5SW 

Decision      Approval with Conditions 

Ward           Blaengwrach 

 

2     App No.  P/2013/849 Type Full Plans  

Proposal Construction of a building to enclose an electricity Sub-

station. 

Location Land adjacent to Plot 68, Coed Darcy, Llandarcy  

Decision      Approval with Conditions 

Ward           Coedffranc West 

 

3     App No.  P/2013/1016 Type Advertisement  

Proposal Retention of 2 totem signs, 6 non-illuminated signs, 1 

internally-illuminated sign and 4 flagpoles with flags. 

Location 48 Crymlyn Parc And Land To Rear, Skewen, Neath, SA10 

6DG 

Decision      Approval with Conditions 

Ward           Port Talbot 

 

4     App No.  P/2013/1022 Type Discharge of Cond.

  

Proposal Details to be agreed in association of Conditions 18 and 32 

(Boundary treatments and retaining works) of Planning Permission 

P2013/0104 (Approved on the 20/06/13) 

Location Land at, 58 Cardonnel Road, Skewen, Neath, SA10 6BS 

Decision      Approval with no Conditions 

Ward           Coedffranc Central 

 

5     App No.  P/2013/1042 Type Full Plans  

Proposal Demolition of existing building and erection of a new 60-bed 

care home with ancillary car parking and engineering operations. 

Location Caewern House, Dwr Y Felin Road, Caewern, Neath  

Decision      Approval with Conditions 

Ward           Bryncoch South 
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6     App No.  P/2013/1073 Type Advertisement  

Proposal Three proposed Fascia signs, two panel advertisements to 

side elevations and two panel advertisements to the front elevation. 

Location Tesco Supermarket, Neath Abbey Road, Neath, SA10 7FE 

Decision      Approval with Conditions 

Ward           Dyffryn 

 

7     App No.  P/2012/189 Type Full Plans  

Proposal Construction of access road to link Biomass 2 to Peripheral 

Distributor Road (Stage 2). 

Location Land Near Western Wood Energy Plant, 1 Longland Lane, 

Margam, Port Talbot, SA13 2NR 

Decision      Approval with Conditions 

Ward           Margam 

 

8     App No.  P/2013/608 Type Discharge of Cond.

  

Proposal Details pursuant to Condition 24 of Planning Permission 

P2013/104 (Approved on the 20/6/13) in respect of Landscaping. 

Location Land at, 58 Cardonnel Road, Skewen, Neath, SA10 6BS 

Decision      Approval with no Conditions 

Ward           Coedffranc Central 

 

9     App No.  P/2013/643 Type Discharge of Cond.

  

Proposal Submission of details pursuant to Condition 5 (method 

statement for dealing with reptiles), Condition 11 (pollution control) and 

Condition 12 (details of bridges, boardwalks and gabion baskets) of 

Planning Permission ref. P2012/1140 granted on 8/4/13. 

Location Margam Country Park, Margam, Port Talbot  

Decision      Approval with no Conditions 

Ward           Margam 

 

10     App No.  P/2013/1076 Type Householder  

Proposal Part two storey part single storey rear extension and detached 

garage 

Location 39 Longford Road, Longford, Neath, SA10 7ET 

Decision      Approval with Conditions 

Ward           Dyffryn 
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11     App No.  P/2013/1100 Type Discharge of Cond.

  

Proposal Details to be agreed in association with Condition 68 (Gas 

pipeline protection) of P2009/1053(DECC Ref 12.04.09.26C) granted on 

8/5/12 

Location Pen Y Cymoedd, South of the Heads of the Valleys Road 

(A465) between Neath and Aberdare to the North of Maerdy, Treorchy 

and Glyncorrwg and to the East of Tonmawr, Port Talbot Neath Port 

Talbot 

Decision      Approval with no Conditions 

Ward           Glyncorrwg 

 

12     App No.  P/2013/1108 Type Householder  

Proposal Proposed  2 storey rear/side extension and front porch 

Location 7 Great Western Terrace, Cwmavon, Port Talbot, SA12 9EH 

Decision      Approval with Conditions 

Ward           Bryn & Cwmavon 

 

13     App No.  P/2013/1129 Type Full Plans  

Proposal 2 no. storage units for use in connection with Cwmafan 

Rugby Club. 

Location The Welfare Ground, Depot Road, Cwmavon, Port Talbot, 

SA12 9BA 

Decision      Approval with Conditions 

Ward           Bryn & Cwmavon 

 

14     App No.  P/2013/1144 Type Discharge of Cond.

  

Proposal Details in association with conditions 4 (Landscaping and 

Planting) and condition 14 (Hard Landscaping and Means of Enclosure) 

of planning approval no. P2011/0985 granted on 31/01/12 

Location Land opposite, 34-54 Scarlet Avenue, Sandfields, Port 

Talbot, SA12 7PH 

Decision      Approval with no Conditions 

Ward           Sandfields West 

 

15     App No.  P/2014/29 Type Change of Use  

Proposal Change of Use from retail (Class A1) to Café Bar extension 

to existing public house (Class A3) plus replacement shop front. 

Location 51 Briton Ferry Road, Neath, SA11 1AR 

Decision      Approval with Conditions 
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Ward           Neath East 

 

16     App No.  P/2014/31 Type Householder  

Proposal Single storey front extension with balcony above 

Location Cilmaengwyn Uchaf Farm, Maen Gwyn, Cilmaengwyn 

Pontardawe, Swansea, SA8 4TX 

Decision      Approval with Conditions 

Ward           Godre'rgraig 

 

17     App No.  P/2014/35 Type Full Plans  

Proposal Erection of 1 no. temporary anemometry mast 

Location Land South of A4107, Near Blaengwynfi,  

Decision      Approval with Conditions 

Ward           Gwynfi 

 

18     App No.  P/2014/45 Type Householder  

Proposal First floor side extension 

Location 1 Thornbury Close, Baglan, Port Talbot, SA12 8EU 

Decision      Approval with Conditions 

Ward           Baglan 

 

19     App No.  P/2014/51 Type Householder  

Proposal Demolition of existing conservatory and erection of single 

storey front extension, first floor side extension and two storey side 

extension. 

Location 4 Wern Olau, Cilfrew, Neath, SA10 8LX 

Decision      Approval with Conditions 

Ward           Aberdulais 

 

20     App No.  P/2014/54 Type Screening Opinion  

Proposal Request for Screening opinion under Regulation 5 of the EIA 

Regulations for a proposed waste management facility. 

Location Wern Works, Owens Row, Briton Ferry, Neath, SA11 2JX 

Decision      EIA Not Required 

Ward           Briton Ferry West 
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21     App No.  P/2014/55 Type Screening Opinion  

Proposal Request for a Screening Opinion under Regulation 5 of the 

Town & Country Planning (Environmental Impact Assessment) (England 

& Wales) Regulations 1999 - Development of a Class B Licenced Coal 

Mine 

Location Penhyddwaelod Farm, Near Bryn, Port Talbot  

Decision      EIA Required 

Ward           Bryn & Cwmavon 

 

22     App No.  P/2014/58 Type Householder  

Proposal Two-storey side extension including front canopy, plus 

single-storey rear extension. 

Location 19 Sycamore Avenue, Cimla, Neath, SA11 3NT 

Decision      Approval with Conditions 

Ward           Neath South 

 

23     App No.  P/2014/59 Type Full Plans  

Proposal Demolition of existing single storey side extensions. 

Erection of single storey side extension, front porch and external 

staircase, and the change of use of part of first floor from a residential 

unit to a managers accommodation and cycling bunk house. 

Location Britannia Inn, London Row, Cwmavon, Port Talbot, SA12 

9AH 

Decision      Approval with Conditions 

Ward           Bryn & Cwmavon 

 

24     App No.  P/2014/68 Type Householder  

Proposal Single storey rear extension and dormers to front and rear 

roof planes 

Location 12 Bramblewood Close, Baglan, Port Talbot, SA12 8EG 

Decision      Approval with Conditions 

Ward           Baglan 

 

25     App No.  P/2014/71 Type Full Plans  

Proposal Single Storey Storage Building. 

Location Pavilion Mount Pleasant Bowling Green, Burnside, Neath  

Decision      Approved with 5yr expiry only 

Ward           Neath South 
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26     App No.  P/2014/72 Type Change of Use  

Proposal Change of Use from Car Repairs (Class B2) to Wholesale 

Warehouse (Class B8). 

Location Trick And Aubrey, Milland Road, Neath, SA11 1NJ 

Decision      Approval with Conditions 

Ward           Neath East 

 

27     App No.  P/2014/74 Type App under TPO  

Proposal Works to 3 sycamore  trees covered by Tree Preservation 

Order T1/A1 

Location 62 Woodlands Park Drive, Cadoxton, Neath, SA10 8AW 

Decision      Approval with Conditions 

Ward           Cadoxton 

 

28     App No.  P/2014/77 Type Householder  

Proposal Side hip roof  to gable roof extension and rear dormer 

extension 

Location 20 Brynteg Street, Bryn, Port Talbot, SA13 2SD 

Decision      Approval with Conditions 

Ward           Bryn & Cwmavon 

 

29     App No.  P/2014/80 Type Neigh.Auth/Nat.Park

  

Proposal Proposed power enhancement scheme Port Talbot 

Steelworks (Pre application consultation under Sections 42 and 43 of the 

Planning Act 2008 and the Infrastructure Planning Regulations 2009) 

Location Port Talbot Steelworks, Grange Road, Margam, Port Talbot  

Decision      Approval with no Conditions 

Ward           Margam 

 

30     App No.  P/2014/81 Type Change of Use  

Proposal Change of use from car wash to car wash and car sales, siting 

of a demountable building for car sales office, plus external lighting 

scheme. 

Location ARC Car Wash, Pantyrheol, Neath, SA11 2HD 

Decision      Approval with Conditions 

Ward           Neath East 
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31     App No.  P/2014/84 Type PriorNotif.Tele(New)

  

Proposal Application under Part 24 of the General Permitted 

Development Order for a 15 metre high antennae and two cabinets 

Location Industrial Estate Sw, Off Tawe Terrace, Pontardawe 

Industrial Estate, Pontardawe, Swansea, SA8 4EZ 

Decision      Prior Approval Required 

Ward           Pontardawe 

 

32     App No.  P/2014/85 Type Discharge of Cond.

  

Proposal Details in association with condition 4 (construction method 

statement and pollution management plan) of planning application No. 

P2013/0525 approved on 03-Dec-2013 

Location Baglan Energy Park, Brunel Way, Baglan, Neath SA11 2GG 

Decision      Approval with no Conditions 

Ward           Briton Ferry West 

 

33     App No.  P/2014/89 Type LawfulDev.Cert-

Prop.  

Proposal Lawful Development Certificate (Proposed)  Dormer roof 

extensions, velux windows, single storey detached outbuilding, and hard 

surface 

Location Blaen Baglan Farm, Bwlch Road, Baglan, Port Talbot, SA12 

8YG 

Decision      Issue Lawful Dev.Cert. 

Ward           Baglan 

 

34     App No.  P/2014/90 Type Change of Use  

Proposal Retention of use of part of premises for café (Class A3) and 

retention of secondary customer pedestrian access doors to front elevation 

Location 2-6 Heol Cae Gurwen, Gwaun Cae Gurwen, Ammanford, 

SA18 1HB 

Decision      Approval with Conditions 

Ward           Gwaun-Cae-Gurwen 
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35     App No.  P/2014/92 Type Discharge of Cond.

  

Proposal Proposed scheme under condition 74 of P2010/0655 and 

condition 69 of P2010/0658 for the setting up, operating and regular 

convening of a site liaison committee 

Location Gilfach Quarry, Near Bryncoch, Neath  

Decision      Approval with no Conditions 

Ward           Bryncoch North 

 

36     App No.  P/2014/93 Type Discharge of Cond.

  

Proposal Proposed scheme under condition 75 of P2010/0655 and 

condition 70 of P2010/0658 for the setting up, operating and regular 

convening of a technical working party. 

Location Gilfach Quarry, Near Bryncoch, Neath  

Decision      Approval with no Conditions 

Ward           Bryncoch North 

 

37     App No.  P/2014/96 Type Full Plans  

Proposal Two storey detached dwelling 

Location 35 Alltwen Hill, Alltwen Pontardawe, Swansea, SA8 3AB 

Decision      Approval with Conditions 

Ward           Alltwen 

 

38     App No.  P/2014/101 Type Change of Use  

Proposal New vehicle access,  hardstanding and  pedestrian access 

ramp 

Location 7 Maes Y Bettws, Cwmavon, Port Talbot, SA12 9YN 

Decision      Approval with Conditions 

Ward           Bryn & Cwmavon 

 

39     App No.  P/2014/103 Type Householder  

Proposal CONSTRUCTION OF DETATCHED GARAGE IN REAR 

GARDEN 

Location 6 Park Avenue, Glynneath, Neath, SA11 5DW 

Decision      Approval with Conditions 

Ward           Glynneath 
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40     App No.  P/2014/105 Type Screening Opinion  

Proposal Request for screening opinion in accordance with Regulation 

5 of the EIA Regulations 1999 for demolition of existing buildings and 

erection of a primary/secondary school with associated works. 

Location Playing Fields, Seaway Parade, Sandfields, Port Talbot  

Decision      EIA Not Required 

Ward           Baglan 

 

41     App No.  P/2014/107 Type Householder  

Proposal Garage conversion. 

Location 44 Hunters Ridge, Tonna, Neath, SA11 3FE 

Decision      Approval with Conditions 

Ward           Tonna 

 

42     App No.  P/2014/108 Type Householder  

Proposal Single storey rear extension, replacement garage to side/front 

elevation and front porch incorporating a canopy. 

Location 2 Elias Drive, Bryncoch, Neath, SA10 7TD 

Decision      Approval with Conditions 

Ward           Bryncoch North 

 

43     App No.  P/2014/109 Type Advertisement  

Proposal Installation of 1no.  illuminated wraparound fascia sign and 

one non illuminated Information sign 

Location Unit 1 - Finnegans, Pentwyn Baglan Road, Baglan, Port 

Talbot, SA12 8EB 

Decision      Approval with Conditions 

Ward           Baglan 

 

44     App No.  P/2014/115 Type LawfulDev.Cert-

Exist  

Proposal Lawful development certificate for existing use for 1 

residential dwelling 

Location 49 Prossers Terrace, Cymmer, Port Talbot, SA13 3LE 

Decision      Issue Lawful Dev.Cert. 

Ward           Cymmer 
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45     App No.  P/2014/120 Type Discharge of Cond.

  

Proposal Details in association with condition 6 (flood management 

plan) of application P2013/0685  approved on 28/1/2014 

Location Land opposite 34-54 Scarlet Avenue, Sandfields, Port Talbot  

Decision      Approval with no Conditions 

Ward           Sandfields West 

 

46     App No.  P/2014/123 Type Discharge of Cond.

  

Proposal Details in association with condition 14 (assessment of 

contamination)  and condition 15 (remediation scheme) of planning 

application no. P2013/0904 approved on 03-Dec-2013 

Location Baglan Energy Park, Brunel Way, Baglan, Neath SA11 2GG 

Decision      Approval with no Conditions 

Ward           Briton Ferry West 

 

47     App No.  P/2014/125 Type Full Plans  

Proposal Free standing stone structure incorporating welcome to tonna 

signage 

Location Land Near Calor Gas Depot And Opposite Railway Tavern, 

Dulais Fach Road, Tonna, Neath, SA10 8EP 

Decision      Approved with 5yr expiry only 

Ward           Tonna 

 

48     App No.  P/2014/126 Type Full Plans  

Proposal Free standing stone structure incorporating welcome to tonna 

signage 

Location Land Near 2  Gnoll View, Fairyland Road, Tonna, Neath, 

SA11 3QE 

Decision      Approved with 5yr expiry only 

Ward           Tonna 

 

49     App No.  P/2014/127 Type Full Plans  

Proposal Free standing stone structure incorporating welcome to tonna 

signage 

Location Opposite, 1 Brynawelon, Tonna, Neath, SA11 3NQ 

Decision      Approved with 5yr expiry only 

Ward           Tonna 
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50     App No.  P/2014/131 Type LawfulDev.Cert-

Prop.  

Proposal Single storey side extension - Lawful Development 

Certificate Proposed Use 

Location 67 The Paddocks, Tonna, Neath, SA11 3FD 

Decision      Issue Lawful Dev.Cert. 

Ward           Tonna 

 

51     App No.  P/2014/132 Type Householder  

Proposal Outbuilding 

Location 13 Fothergill Road, Cwmgwrach, Neath, SA11 5PH 

Decision      Approval with Conditions 

Ward           Blaengwrach 

 

52     App No.  P/2014/136 Type Householder  

Proposal Single storey rear extension 

Location 9 Harvey Crescent, Sandfields, Port Talbot, SA12 6DF 

Decision      Approval with Conditions 

Ward           Sandfields East 

 

53     App No.  P/2014/143 Type Screening Opinion  

Proposal Request for screening opinion in accordance with Regulation 

5 of the EIA Regulations 1999 for a 31MW PV Solar installation. 

Location Tirlan Farm, Lane From C182 To Tirlan Farm, Crynant, 

Neath, SA10 8NG 

Decision      EIA Not Required 

Ward           Crynant 

 

54     App No.  P/2014/150 Type Full Plans  

Proposal Decking area to rear of Church Hall. 

Location St Michaels Church Hall, Ty'r Owen Row, Cwmavon, Port 

Talbot  

Decision      Approval with Conditions 

Ward           Bryn & Cwmavon 

 

55     App No.  P/2014/156 Type Full Plans  

Proposal Retention of Solar PV System to roof. 

Location Rheola Covered Market, Former Trw Works, Resolven, 

Neath, SA11 4HN 

Decision      Approval with no Conditions 

Ward           Resolven 
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56     App No.  P/2014/157 Type Full Plans  

Proposal Retention of Solar PV System to roof. 

Location Fit4less Gymnasium, Acacia Avenue, Sandfields, Port 

Talbot, SA12 7DN 

Decision      Approval with no Conditions 

Ward           Sandfields West 

 

57     App No.  P/2014/159 Type Discharge of Cond.

  

Proposal Details pursuant to condition 8 of Planning Permission 

P2013/0525 (Approved on the 3/12/13) in relation to Piling risk 

assessment. 

Location Baglan Energy Park, Brunel Way, Baglan, Neath SA11 2GG 

Decision      Approval with no Conditions 

Ward           Briton Ferry West 

 

58     App No.  P/2014/161 Type Prior Notif.Eccl.  

Proposal Restoration of the tower, Entrance porch, spiral staircase, 

belfry and roof (Eclesiastical Exemption Consultation) 

Location St Matthews Church, Dyffryn Road, Dyffryn, Neath  

Decision      No Objections 

Ward           Dyffryn 

 

59     App No.  P/2014/165 Type LawfulDev.Cert-

Prop.  

Proposal Single storey side extension. 

Location 16 Heol Y Wern, Caewern, Neath, SA10 7SB 

Decision      Issue Lawful Dev.Cert. 

Ward           Bryncoch South 

 

60     App No.  P/2014/166 Type LawfulDev.Cert-

Prop.  

Proposal Conservatory To The Side Elevation 

Location 14 Heol Y Wern, Caewern, Neath, SA10 7SB 

Decision      Issue Lawful Dev.Cert. 

Ward           Bryncoch South 
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61     App No.  P/2014/173 Type Discharge of Cond.

  

Proposal Details pursuant to discharge Condition 14 & 17 

(Construction management plan and construction method statement) of 

planning permission P2013/0132 (Approved on the 5/2/14 ) 

Location Land Rear Of, 9-19 Groves Road, Neath, SA11 1YB 

Decision      Approval with no Conditions 

Ward           Neath South 

 

62     App No.  P/2014/174 Type LawfulDev.Cert-

Prop.  

Proposal Single storey side extension (Lawful Development 

Certificate Proposed Use) 

Location 48 Neath Road, Tonna, Neath, SA11 3DJ 

Decision      Issue Lawful Dev.Cert. 

Ward           Tonna 

 

63     App No.  P/2014/183 Type Change of Use  

Proposal Change of use from residential dwelling to two self 

contained flats. 

Location 33 Gnoll Park Road, Neath, SA11 3BT 

Decision      Approval with Conditions 

Ward           Neath North 

 

64     App No.  P/2014/196 Type Discharge of Cond.

  

Proposal Details pursuant to discharge Condition 6 (Alignment of 

access and exit to car park) of planning permission P2013/0863 

(Approved on the 12/11/2013) 

Location Land at Neath Town Centre, (Including Tesco, Magistrates 

Court and Former Civic Centre), Neath, SA11 3EP 

Decision      Approval with no Conditions 

Ward           Neath North 

 

65     App No.  P/2014/205 Type Discharge of Cond.

  

Proposal Details pursuant to condition 55 (Sewerage connection) of 

planning permission P2010/222 (Approved on the 30/08/12) 

Location Land off, Fabian Way, Former BP Tank Farm, Crymlyn 

Burrows, Neath  

Decision      Approval with no Conditions 
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Ward           Coedffranc West 

 

66     App No.  P/2014/206 Type Discharge of Cond.

  

Proposal Details pursuant to the discharge of condition 3 of planning 

permission P2013/0132 (Approved on the 5/2/14)  & condition 5 of 

planning permission P2013/0133 (Approved on the 5/12/13) badger 

mitigation. 

Location Land Rear Of, 9-19 Groves Road, Neath, SA11 1YB 

Decision      Approval with no Conditions 

Ward           Neath South 

 

67     App No.  P/2014/207 Type LawfulDev.Cert-

Prop.  

Proposal Lawful development certificate for a proposed side and rear 

single storey extension. 

Location 5 Wellfield Square, Neath, SA11 1YY 

Decision      Issue Lawful Dev.Cert. 

Ward           Neath East 

 

68     App No.  P/2014/212 Type LawfulDev.Cert-

Prop.  

Proposal Lawful development certificate for a proposed side and rear 

single storey extension. 

Location 19 Pen Y Graig Road, Alltwen Pontardawe, Swansea, SA8 

3BS 

Decision      Issue Lawful Dev.Cert. 

Ward           Alltwen 

 

69     App No.  P/2014/234 Type Discharge of Cond.

  

Proposal Details pursuant to the partial discharge of planning 

condition 26 (Verification of imported soils for Plots 12 to 15, 20 to 22, 

80 and 81 only) of P2013/0327 (Approved on the 25/09/13) 

Location Land at, Ocean View, Jersey Marine, Neath  

Decision      Approval with no Conditions 

Ward           Coedffranc West 
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70     App No.  P/2014/235 Type Discharge of Cond.

  

Proposal Submission of details pursuant to Condition 2 of planning 

permission P2013/0132 (Approved on the 5/2/14) & P2013/0133 

(Approved on the 5/10/13) in respect of external materials. 

Location Land Rear Of, 9-19 Groves Road, Neath, SA11 1YB 

Decision      Approval with no Conditions 

Ward           Neath South 

 

71     App No.  P/2014/255 Type Discharge of Cond.

  

Proposal  Details pursuant to the discharge of condition 12 of 

Planning Permission P2013/0132 (Approved on 5/2/14 ) and condition 17 

of planning permission P2013/0133 (Approved on 5/12/13 ) In relation to 

Code for sustainable homes design stage certificates. 

Location Land Rear Of, 9-19 Groves Road, Neath, SA11 1YB 

Decision      Approval with no Conditions 

Ward           Neath South 

 


