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ITEM 1 

PART 1 SECTION A 

 

LOCAL GOVERNMENT WALES – THE LOCAL AUTHORITIES 

(STANDING ORDERS) (WALES) (AMENDMENTS) REGULATIONS 

2013 

 

1.1. Purpose of Report 

 

 To advise Members of consultation received and to obtain a decision on 

an appropriate responses. 

 

1.2. Background 

 

1.2.1. The current regulations are the Local Authorities (Standing Orders) 

(Wales) Regulations 2006 (“the 2006 Regulations”).  These require 

local authorities to include within the standing order provisions 

covering; the appointment of Chief Officers, recording of votes and the 

signing of minutes, provisions related to staff in local authorities with 

different types of executive or alternative arrangements, and 

disciplinary action against certain senior post holders. 

 

1.2.2 The 2006 Regulations are made under section 8, 20 and 190 of the 

Local Government and Housing Act 1989 and require relevant 

authorities to incorporate into their standing orders certain provisions 

relating to their staff, meetings and proceedings. 

 

1.2.3 The Welsh Government propose to make amendments to the 2006 

regulations which result from changes introduced by the Local 

Government (Wales) Measure 2011 (“the 2011 Measure”). 

 

1.2.4 Section 8 of the 2011 Measure imposes a duty on local authorities to 

designate one of its officers as “Head of Democratic Services”.  It is 

proposed to amend the 2006 Regulations to afford the Head of 

Democratic Services the same protection as other Chief Officers in 

relation to disciplinary proceedings.  It is also proposed to add Heads of 

Democratic Services and Monitoring Offices to the list of officers 

whose appointment and dismissal are dealt with by Committee, rather 

than by the Authority’s Head of Paid Service. 

 

1.2.5 The proposed amendments would also require the public advertisement 

of any Chief Officer vacancies at a local authority. 
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1.2.6 The Welsh Government take the view that it is no longer appropriate for 

such senior posts to be appointed without them being publicly 

advertised. 

 

1.3. Comments on Consultation 

 

1.3.1 As a general proposition I consider that the decision of whether to 

recruit internally or externally should be left to the discretion of local 

authorities. 

 

1.3.2 If the Welsh Government are of the view that all Chief Officers should 

be appointed by open advertisement, the regulations as drafted may not 

achieve that purpose.  The current legislation contains certain 

compulsory standing orders together with authorised variations.  

Specifically the authorised variations to the prescribed standing orders 

contained in Part 2 of Schedule 1 to the 2006 Regulations allow local 

authorities to treat Statutory and Non Statutory Chief Officers in 

different ways and the appointment of a Non Statutory Chief Officer 

may be excluded from the advertisement process.  Statutory and Non 

Statutory Chief Officers are defined by Section 2 (6) and (7) of the 

Local Government and Housing Act 1989.   

 

1.3.3 The Regulations as presently drafted would require, for example, the 

public advertisement of the post of Director of Social Services but not 

Director of Environment Services.  Equally it would require the 

advertisement of a Deputy Chief Officer post carrying out the functions 

of Monitoring Officer or Section 151 Officer and not a Corporate 

Director to whom these Officers might report.  

 

1.3.4 On a practical level the regulations as drafted may also cause 

operational difficulties.  There will be occasions from time to time 

where a Chief Officer leaves his or her post unexpectedly or is 

temporarily unable to act.  The draft regulations make no distinction 

between temporary and permanent appointments and would require 

local authorities to go through an advertised recruitment exercise merely 

to cover a short term vacancy before a permanent appointment was 

made.  

 

1.3.5 I would suggest that the regulations should allow temporary 

appointments of, say, up to twelve months without the requirement for 

advertisement.   
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1.3.6 The issue of advertising the “appointment” of the Monitoring Officer or 

Section 151 Officer needs further detailed thought.  I use the post of 

Monitoring Officer as an illustration but many of the points made also 

apply to the Section 151 Officer.  Monitoring Officers are not appointed 

they are “designated”.  In that connection please see Section 5 (1)(a) of 

the Local Government and Housing Act 1989.   Similarly Section 151 

of the Local Government Act 1972 states that a local authority shall 

secure that one of their Officers has responsibility for the administration 

of its financial affairs.  It does not require an appointment. 

 

1.3.7 In the case of the Monitoring Officer, except in a few instances, the role 

is combined with other functions often the Head of Legal Services.  It is 

not generally a separate appointment.  This is perhaps the reason why 

the word “appointment” was not used in 1989.  What I presume to be 

the objective of the draft regulations could be achieved by saying that 

where a local authority intended to appoint a person who, as part of his 

or her duties, would carry out the functions of Monitoring Officer or 

Section 151 Officer, then that post must be publicly advertised.   

 

1.3.8 The same points as I have made above at paragraph 3.4 in relation to 

temporary appointments of other Chief Officers would also apply to the 

Monitoring Officer and Section 151 Officer.  A Monitoring Officer may 

be suddenly taken ill and there needs to be a method by which a new 

Monitoring Officer can be designated without delay.  The same is true 

of a Section 151 Officer.  

 

1.3.9 It should be noted that the 1989 Act makes provision for a Deputy 

Monitoring Officer but there is no provision for a Deputy Section 151 

Officer. 

 

 Disciplinary Proceedings in relation to Head of Democratic Services  

 

1.3.10 The Welsh Government may have a view that the role of Head of 

Democratic Services will increase over the years.  If that is the intention 

it may very well be appropriate to extend the provisions which already 

apply to certain posts to the Head of Democratic Services. 

 

1.4.  Recommendations 

 

1.4.1.  The inclusion of Head of Democratic Services in the list of posts that 

require certain procedures to be followed in the event of an 

investigation into allegations of misconduct be supported.   
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1.4.2 The requirement to advertise all Chief Officer posts not be supported 

and that this report form the basis of comments to the Welsh 

Government. 

 

1.4.3 The inclusion of Monitoring Officer and Head of Democratic Services 

to the list of those posts who are not subject to appointment or dismissal 

by the Head of Paid Services or another officer designated to him be 

supported.   

 

1.5. Reason for proposed decision 

 

 To express the Council’s views to the Welsh Government. 

 

1.6. List of Background Papers 

 

 Consultation from the Welsh Government. 

 

1.7 Wards Affected 

 

 All 

 

1.8 Officer Contact 

 

Mr. David Michael – Head of Legal Services 

E-mail d.michael@npt.gov.uk.  Tel: 01639 763368 

 

 

mailto:d.michael@npt.gov.uk


PRB-300513-REP-FS-DM  

 

6 

COMPLIANCE STATEMENT 

 

LOCAL GOVERNMENT WALES – THE LOCAL AUTHORITIES 

(STANDING ORDERS) (WALES) (AMENDMENTS) REGULATIONS 

2013 

 

Implementation of Decision 

 

The decision proposed is an urgent one for immediate implementation, subject 

to the consent of the relevant Scrutiny Chair (and is not therefore subject to the 

call- in procedure) 

 

(a) Sustainability Appraisal 

 

Community Plan Impacts 

Economic Prosperity  - no impact 

Education & Lifelong Learning - no impact 

Better Health & Well Being - no impact 

Environment & Transport - no impact 

Crime & Disorder   - no impact  

 

(b) Other Impacts 

 

Welsh Language   - no impact 

Sustainable Development  - no impact 

Equalities    - positive 

Social Inclusion   - positive 

 

(c) Consultation 

 

 There has been no requirement under the Constitution for external 

consultation on this item. 
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ITEM 2 

PART 1 SECTION A 

 

CONSULTATION ON REVISED CODE OF RECOMMENDED 

PRACTICE ON LOCAL AUTHORITY PUBLICITY IN WALES 

 

2.1. Purpose of Report 

 

2.1.1. To advise Members of consultation issued by the Welsh Government. 

 

2.1.2. To enable the Council to formulate a response to the consultation.  

 

2.2. Background 

 

2.2.1. The Local Government Act 1986 (“the 1986 Act”) makes provision in 

relation to Local Authority publicity.  This is defined as any 

communication issued by a Local Authority and addressed to the public 

at large or to a section of the public.  

 

2.2.2. The Act specifically prohibits the publication of any material which 

appears to be designed to affect public support for a political party.  It 

also enables central government to issue codes of recommended practice 

under Section 4 of the 1986 Act in relation to the content, style, 

distribution and cost of Local Authority publicity and any other related 

matters. 

 

2.2.3. The existing Code was issued by the Welsh Assembly in 2001.  The 

Welsh Government now propose to make amendments to the Code; the 

revised document is reproduced in the Annex to this report.   

 

2.2.4. The Draft Code would update various statutory references.  It also makes 

specific reference to annual reports by elected Members (which are 

formerly excluded from the Code), the publication of Council newspapers 

and broadcasting of Council meetings. 

 

 Commentary 

 

2.2.5. The revision of the Code is to be welcomed; the existing Code was issued 

in 2001 and needs updating.  In practice it is difficult to find copies of the 

Code on the Welsh Government website and it is to be hoped that the new 

version will be made more accessible. 
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2.2.6. Paragraph 8 of the Draft Code refers to the use of Council newspapers 

and refers to the publication of official notices.  It would be of assistance 

if the Welsh Government gave advice on the practice of using such 

newspapers to publish official notices.  Some statutes require the 

publication of notices in newspapers circulating in the area of the Local 

Authority.  It would be helpful if the Welsh Government expressed a 

view as to whether Local Authority published newspapers could be used 

for that purpose.   

 

2.2.7. Paragraphs 38 and 39 refer to filming and broadcasting of Council 

meetings.  This issue will be addressed by a specific report of the Head of 

Democratic Services.  I would therefore confine myself to commenting 

that the guidance in paragraph 39 appears to be outside the scope of 

Section 4 of the 1986 Act in that the filming or recording of Council 

meetings by other persons is not, by definition, Local Authority publicity.   

 

2.2.8. It should be made clear that paragraph 43 refers to the circumstances set 

out in paragraph 42.  Likewise paragraph 45 should refer to the relevant 

statutory provision under which a community poll is held. 

  

2.2.9. Paragraph 46 (unnumbered in the draft Code) refers to the provision of 

assistance to others in issuing publicity. The Public Services Ombudsman 

for Wales has commented from time to time about the way in which 

Members use social media.  There have been some complaints in the past 

in other Local Authorities about statements made by Members using 

social media.  It would be of assistance if the Welsh Government 

expressed a view about whether the Code applies to the use of social 

media by individual Members where Council IT provided by the Council 

has been used to issue messages on social media. 

 

2.3.  Recommendations 

 

2.3.1. That the Head of Legal Services be requested to respond to the 

consultation paper.  The response shall:- 

 

2.3.1.1 Request clarification on the use of Council newspapers to 

publish official notices 

 

2.3.1.2 Request the Welsh Government to consider whether 

paragraphs 38 and 39 of the Draft Code fall within the terms 

of Section 4 of the Local Government Act 1986. 
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2.3.1.3 Request clarification of paragraphs 43 and 45 as set out in the 

report and 

 

2.3.1.4 Request the Welsh Government to consider whether it would 

be appropriate to clarify whether the Code applies to the use 

of Council facilities to issue messages on social media if 

Council facilities are used to do so. 

 

2.4. Reason for proposed decision 

 

 To formulate a response to the Welsh Government on the consultation 

document. 

 

2.5. List of Background Papers 

 

 

2.6 Wards Affected 

 

 All 

 

2.7 Officer Contact 

 

Mr. David Michael – Head of Legal Services 

E-mail d.michael@npt.gov.uk.  Tel: 01639 763368 

 

 

mailto:d.michael@npt.gov.uk
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COMPLIANCE STATEMENT 

 

CONSULTATION ON REVISED CODE OF RECOMMENDED 

PRACTICE ON LOCAL AUTHORITY PUBLICITY IN WALES 

 

Implementation of Decision 
 

The decision is proposed for implementation after the 3 day call-in period. 

 

(a) Sustainability Appraisal 

 

Community Plan Impacts 

Economic Prosperity  - no impact 

Education & Lifelong Learning - no impact 

Better Health & Well Being - no impact 

Environment & Transport - no impact 

Crime & Disorder   - no impact  

 

(b) Other Impacts 

 

Welsh Language   - no impact 

Sustainable Development  - no impact 

Equalities    - positive 

Social Inclusion   - positive 

 

(c) Consultation 

 

 There has been no requirement under the Constitution for external 

consultation on this item. 
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