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1. PROPERTY BAY WALES (PBW) REVIEW 
 
 
1. Purpose of report  
 

The purpose of the report is to inform Members of the recent review of 
the councils trading company, Property Bay Wales (PBW), and to 
outline its progress, current issues and to recommend a way forward 
for the council. 

 
 
2. Background 
 

Property Bay Wales is the trading name of NPT Home Inspection 
services Ltd, which was incorporated in 2007 as a private company 
limited by shares, whose capital is wholly owned by Neath Port Talbot 
CBC.  

 
Powers to trade commercially are provided by the Local Government 
Act 2003 (Section 95) which enables local authorities “to do for a 
commercial purpose anything which they are authorised to do for the 
purpose of carrying on any of their ordinary functions”.  

 
The company’s memorandum of association indicates that it can trade, 
buy, sell, manufacture goods and products of any description and can 
carry out all kinds of commercial, industrial, trading and financial 
operations.  

 
 
3. Purpose of the company 
 

The main purpose of the trading company is to generate new income to 
support the Council in the discharge of its functions. This is achieved 
by transferring staff costs as a recharge to the company. In turn this 
reduces the full-time equivalent costs for the council, while still 
maintaining the required level of officer time to deliver core local 
authority services.   

 
At the time of its establishment a systems review of DFG’s was 
undertaken and it was identified the DFG service could be delivered 
more efficiently, with a net loss of 5 full time staff. However the staff 
were not made redundant and despite the budget being reduced by 
their costs the decision was that staff costs should be covered by a 
£160,000 recharge to PBW. In addition, from 2012 the decision was 
taken to introduce an income generation target of £300,000 for PBW to 
contribute towards the councils FFP.  
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4. Governance 
 

Governance is currently provided via the company Board of Directors,  
Comprising :-  

 

 Chair / Director - Claire Marchant (Head of Community Care 
& Housing Services) 

 Director - Paul Watkins (Solicitor) 

 Managing Director - Stephen Kidwell (until 05th June 2013) 

 Director - Susan Gorman (until 08th November 2013) 
 

Additional support functions are carried out by: 
 

 Company Secretary - Sue Gorman (Chief Accountant) 

 Operational Manager Robert Davies (PO Housing Renewal  
& Adaptation Service) 
 

5. Trading Area’s 
 

The Council employs Building Surveyors as the core of its Housing 
Renewal Service. PBW makes use of this flexibility, accessing a wide 
range of technical skills and expertise.  

 
PBW are able to offer the following services:-  

 

 Project Management 

 Construction Management 

 Contract Administration 

 Procurement 

 Architectural design 

 Valuations 

 Quantity Surveying 

 Site Supervision 

 Clerk of Works 

 Building Surveying 
 

 Land Surveying 

 CDM 

 Party Wall Surveyors 

 Code for Sustainable Homes 

 Domestic Energy Assessors 

 Home Inspectors 

 Asbestos Surveying 

 Chartered Building Consultants 

 Condition reports 

 
 
6. Current Position in the Market 
 

Due to uncertainty on the trading position of and the view of the 
Council on PBW, no active advertising or marketing has taken place. 
Contracts and work have been awarded either through word of mouth 
or from recommendations 

 
PBW were awarded a large Community Energy Saving Programme 
(CESP) contract which generated a large volume of work for 2012 & 
13, this work is now 99% complete. Whilst the company does continue 
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to operate, the scale of work and anticipated turn over for 2013/14 is 
much lower than in the previous year. 

 
 
7. Financial information 
 

The tables below detail the company profit and loss including the 
annual net recharge back to the authority since the inception of the 
company.  
 
Included are projected figures to the end of 2013/14 and 2014/2015. 

 

Year Income Recharge 
2007/08 £21,601* £100,785 
2008/09 £59,737 £46,479 
2009/10 £196,952 £150,454 
2010/11 £446,622 £242,967 
2011/12 £86,872 £84,499 

 
* The company received grant income of £90,000 in 2007/08 which is 
not detailed in the turnover figures. 

 

Year Income Expenditure Recharge Profit 
2012/13 £5,810,485 £5,278,322 £383,788 £148,375 
2013/14* £697,650 £508,800 £176,000 £12,850 
2014/15* £708,000 £525,300 £176,000 £6,700 
Total (2007-15) £8,027,919  £1,360,972  
* Predicted figures – excluding £300,000 FFP additional income. 

 
 
8. Business Objectives 
 

 To utilise skills to support the financial requirements of the Council 
in delivery of its Housing functions 

 To see, at a profit, the services currently offered by the Council, to 
other public bodies and private organisations. 

 To provide a mechanism that will allow the organisation to trade 
with the private sector. 

 To maximise the use of resources and ultimately contribute to the 
Councils Forward Financial plan. 

 To be flexible to take advantage of training opportunities that may 
arise. 

 To strengthen in-house housing services and ensure that the 
current expertise is maintained and utilised to maximum benefit for 
the Council. 

 To support the innovation and efficiency profile of the council. 

 To provide a more balanced workload throughout the year for the 
housing Renewal Section, particularly having regard to current 
financial challenges and pressures.  
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9. Review of Property Bay Wales 
 

A report by the Councils internal audit section was produced in June 
2013. The scope of the report was to ensure that there were adequate 
controls in place to safeguard the Authority’s interests.  

 
See appendix A – Audit Report.  

 
Below is a summary of the conclusions made: - 

 

 A decision needs to be made as to the future of PBW. 

 If PBW is to continue to trade then it must obtain updated, definitive 
legal advice based on current working practices and on the way it 
wishes to move forward. 

 The Articles of Association to be reviewed. 

 A revised business plan to be prepared.  

 If PBW is to continue, it must trade in a fashion that befits a totally 
separate company. 

 State aid to be reviewed to ensure there are no breaches 
happening. 

 Clear leadership to be shown by Corporate Directors and Cabinet to 
ensure that the officers responsible for PBW are properly 
supported.  

 
Following the audit report, legal advice was commissioned from Miss 
Jane Oldham, a barrister based in London. 

 
See appendix B – Legal Brief to Miss Jane Oldham 
See appendix C – Legal advice from Miss Jane Oldham.   

 
 
10. Legal Advice 
 

The interpretation by NPTCBC Legal Department of the legal advice 
provided by Miss Jane Oldham is open ended,  It is clear from this 
advice that Local authority’s Trading Companies in Wales are not 
legally able to trade with private companies and individuals outside of 
the County Borough boundary unless “well being” powers are met. .   

 
11. Moving Forward & Future of PBW 
 

Following the legal and audit reviews of PBW, fundamental decisions 
need to be made for the future trading of the company, either:-  

 Stop trading 

 Review business plan and continue trading.  
 

The implications of both options are summarised below. 
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Stop trading  
 

If the council opted to cease trading through PBW, the following 
implications would need to be considered: 

 5 Full time positions put at risk 

 Loss of recharge to the authority for the 5 posts (circa £174,000 
p.a.) 

 Currently 2 vacant posts in the DFG service, leaving 3 potential 
compulsory redundancies.   

 Inability to generate additional income towards the FFP (£300,000) 

 Potential claims of breach from existing contractual agreements 
o Code for sustainable Homes 
o Tenders / Frame works 
o Current private construction works. 

 
Continue trading 

 
If the Council opted to continue trading through NPT Home Inspection 
Services the following main areas need to be considered: 

 

 To seek formal approval from the Council on allowable trading 
activities in line with the Councils ‘ordinary functions’ 

 To enable marketing of the company to occur in order to generate 
new business opportunities 

 To review the commitment to the Councils FFP on an annual basis 
to a realistic level in view of the restriction on trading areas. 

 To consider the future resourcing of the company and allow the 
direct employment of staff on the following basis:  

o Self employed contracted staff 
o Directly employed contracted staff (on terms and conditions 

set out by the company) 
 
12. Draft Business plan 
 

A draft business plan has been developed based on the option of 
continuing to trade. 

 
When the above decisions have been made, this can be developed 
further to support the re-structuring and growth of the business.   

 

 See Appendix D – Draft Business Plan 
 
 
13. Governance  
 

Following advice contained in the audit report it was recommended that 
the structure for board of directors is reviewed. The Council are 
required to consider if the following options are to be included in the 
governance arrangements of the trading company: 
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 To appoint new members to the board of directors 

 Whether to elect a cabinet member to the board of directors (as an 
independent / non executive board member) 

 To establish a suitable training programme on the roles and 
responsibilities of the board of directors / senior operational staff 

 To nominate and periodically update the details of the 
representatives of the shareholder and for them to be notified to the 
company secretary in writing 

 
A proposed new structure for the board of directors is set out below: 

 
Chair / Director  - Director of Social Services 
Director    - Head of Community Care  

& Housing Services 
Director   - Additional Director or  

Head of Service 
Independent / non-executive TBC 
Company Secretary   TBC 

 Council Cabinet member - John Rogers 
 

Additional support functions to be carried out by: 
 

 Company Secretary - Sue Gorman (Chief Accountant) 

 Operational Manager - Robert Davies  (PO Housing  
Renewal & Adaptation Service) 

 
The shareholders representative will be notified to the company 
secretary in writing from time to time. 

 
 
14. Financial position 
 

The Councils’ Forward Financial plan details an annual income 
generation target for the Housing Renewal & Adaptation Service of 
£554,000 a breakdown is as follows: 

 

 Asbestos SLA with NPT Homes -  £94,000 

 Recharge for 5 staff   -  £160,000  
(Through the private trading company) 

 Additional Income    -  £300,000  
(Through the private trading company) 

 
The additional income figure was introduced in early 2012 when NPT 
Home Inspection Service Ltd were in advanced talks with NPT Homes 
regarding the management of their WHQS major works programme, 
The trading company was not awarded this contract. 

 
The additional income figure has not been revised since its 
introduction, and the Council need to consider that this commitment is 
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revised on an annual basis in line with its current and potential trading 
activities. 

 
Fortunately the company secured a large housing energy upgrade 
project which has generated additional income for 2012/13.  Based on 

current and potential activity the company will deliver the staff recharge in 
2013/14 & 2014/15; however it will not be able to fulfil the additional income 
generation.  

 
 
15. Asbestos Surveys SLA 
 

An SLA is in place between NPTCBC and NPT Homes for asbestos 
surveying.  This SLA is currently worth £225,000 per annum.  

 
The contract was secured through PBW but due to procurement issues 
at NPT Homes, it was agreed to set it up as an SLA through NPTCBC.  

 This is due to complete in March 2015.  

 3 Full time positions may then be put at risk 

 Service has potential to be expanded into commercial market.  

 UKAS accreditation required.  
 
 
16. Marketing plan 
 

A robust marketing plan is to be fully developed when final decisions 
and advice have been provided by the council. Some points to note:  

 

 Due to the likely restrictions (cannot trade with private individuals 
out of the borough unless well being powers are met) a different 
strategy is required.  

 Target clients – RSL’s, other councils, developers, house builders, 
frameworks, NHS, public bodies, charities,  

 PBW are skilled in many areas of work, however, the past couple of 
years of trading have highlighted which areas are more profitable 
and which areas’ PBW should target. 

 
 
17. Potential Income 
 

As the housing market is recovering from the dip and recession, PBW 
are well placed and experienced to capitalise on this growing area, 
below are some area’s that are on the increase and in demand, all of 
which PBW are experienced in.  

 

 Asbestos Surveying 
o Opportunities exist to offer service to other councils, RSL’s 

 Energy assessments 
o Established in domestic market, commercial market is a growing 

area of demand – Display Energy Certificates. 
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o Growing demand through Green Deal and ECO schemes  

 Building Development Support 
o Building work is on the increase, well placed to offer Code and  

SAP assessments.  
o Commercial assessments including BREEAM and SBEM.  

 Construction 
o Economy is recovering more and more people now building, 

extending and renovating properties.  
o Business is well placed and experienced to break into this 

market. 
  

 Professional Services.  
o Other professional services that are in demand associated 

with housing projects –  
 Architectural design 
 Party Wall surveys 
 Contract Administration 
 Quantity Surveying 
 House condition reports. 

 
18. Lettings agency 
 

The lettings agency is in the process of being transferred wholly to 
NPTCBC. The contracts and finance are being amended to suit.  

 
 
19. Conclusions and Recommendations.  
 

Decision to be made on the following:- 

 Stop trading or continue trading 
 

Recommendations: -  

 To continue trading and to : - 
o Appoint new board of directors and confirmation of 

shareholders representative.  
o Be guided by the Council on what activities and area’s PBW 

can trade in. 
o Develop Business and Marketing Plan. 
o Actively advertise. 
o Review and agree financial commitments.   

 
 

Appendix A – Audit Report 
Appendix B – Legal Brief to Miss Jane Oldham 
Appendix C – Legal advice received from Miss Jane Oldham 
Appendix D – Draft Business Plan 
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20. List of Background Papers 
 
 None 
 
 
21. Wards Affected 
 
 All 
 
 
22. Officer Contact 
 
 Claire Marchant, Head of Community Care Services 
 Tel. No.: 01639 763287 
 E-mail: c.marchant@npt.gov.uk  

mailto:c.marchant@npt.gov.uk
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