LICENSING & GAMBLING ACTS SUB COMMITTEE
21 July 2008

DIRECTORATE OF FINANCE AND CORPORATE SERVICES

REPORT OF THE HEAD OF LEGAL & DEMOCRATIC SERVICES
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SECTION A- MATTERS FOR DECISION

Report Item Page | Wards Affected
Nos

1.0 Application for Review of
Premises licence

Reference Number | 008026

Name Bar Gallois
Address 130 Victoria Road 2-7 Sandfields East
Sandfields
Port Talbot
SA12 6AY
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1.1 Application for Review of Premises Licence

Ref.No.: 008026 Wards Sandfields East
Affected:

Premises Name: | Bar Gallois

Premises 130 Victoria Road, Sandfields, Port Talbot, SA12 6AY

Address:

Applicant Mr Derek Smith

Name:

Applicant 16 Jersey Quay, Sandfields, Port Talbot, SA12 6QN

Address:

DPS Name:

DPS Address:

Application 28" May 2008

Date:

1.2 Current Licence

Opening Hours

Monday — Sunday  11:00 — 02:00

Supply of Alcohol:

Monday - Sunday 11:00 - 01:30

Live Music: Indoors

Monday - Sunday 11:00 - 01:00

Recorded Music: Indoors
Times as above.

Facilities for Dancing: Indoors
Times as above.

e Beer garden to close at 23.00.

e Ensure that all windows and doors are kept closed whilst amplified

music is being played.

e Persons under the age of eighteen will not be permitted on the

premises when the following activities are being provided.:-
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a) The showing of adult films;
b) The provisions of adult entertainment i.e. entertainment which
Is of a sexual nature or includes strong language/expletives;

e Where drinks are likely to be consumed in the open air e.g. beer
gardens, toughened or plastic vessels must be provided.

e A documented procedure must be in place to verify the age of person
who appear to be under eighteen years of age to prevent them gaining
access to the premises and or purchasing alcohol. The means of
verification should be restricted to:-

(1) Accredited Proof of Age Scheme's e.g Portman,Validate
(2) Photocard driving licence or passport.

e All staff must be trained and aware of the emergency evacuation
procedure.

e Disabled persons must be made aware of the arrangements for their
evacuation in case of emergency.

e Provide prominent signs throughout the premises and at all exits
requesting patrons to leave in a quiet and orderly manner so as to
minimise impact on local residents.

e Transferred Conditions:

e Public Entertainment Licence

Conditions - Premises shall be operated in such a manner that no excessive
noise, inconvenience or nuisance be caused to neighbouring residents.

This applies to all areas under control of the licensee.

1.3 Background Information

Bar and Function room located on Victoria Road, Aberavon Seafront,
Sandfields. The premises has its own car park and is situated close to several
new housing developments.
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1.4 Grounds for Review

The following information has been provided as part of the application for
review.

Prevention of Public Nuisance

1. Continuous noise pollution from Bar Gallois despite noise abatement
notice served on 11" March 2008

2. Abatement notice breached and noise problem is ongoing.

3. Owner of Bar Gallois contacting us in writing stating the law is an ass
and that we are causing an unnecessary problem! He is the one
breaking the rules of his licence and causing the problem.

4, Owner of Bar Gallois trying to intimidate us by calling us belligerent
by way of his signs displayed around his premises as witnessed by
Environmental Health Officers. | feel this is totally wrong and
potentially inciting problems towards myself, my family and property.

5. The stress of this intrusion is causing me great concern and | have very
nearly been pushed into negative retaliation for which | could have
broken the law.

Since December 2007 and continuously thereafter, the current owner/manager of
Bar Gallois has been showing total disregard for local residents by having live
entertainment every Friday and Saturday night at a sound level sufficient enough
to have an abatement notice served. In reply to this notice detailed in a letter to
myself signed by the owner of Bar Gallois (as enclosed) he called the law an ass.
The abatement notice was breached on the 22™ March 2008 and to date we still
have to listen to loud live music from Bar Gallois usually between the hours of
9.20pm — 11.20pm every Friday and Saturday.

The last owner of Bar Gallois always had live music which as a previous
customer | know was always loud enough to enjoy inside the premises but never
caused a noise nuisance to neighbours.

| would like to ask the questions:-

1)  Why should the latest owner stop children form sleeping behind double
glazed windows in properties across the road from his pub?

2)  Why doe he call the law an ass in respect of this?

3)  Why s he continuing to do exactly the same thing after an abatement
notice has been served?
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4) How bad is the problem going to be during the summer months when
windows will need to be open?

Our lives have very much been affected by the noise pollution from Bar Gallois
especially as we have tried not to consciously listen for the noise but find it
being forced upon us.

It is only fair to state that on a couple of occasions since December the
entertainment was moved to the back room which I believe is a sound proof (fit
for purpose) room on the recommendation of Mr Tony John from the
Environmental Health, this solved the noise problem immediately and | felt an
effective compromise had been reached as per an experts recommendation but
this was a short term gesture that has not been upheld by the owner. Having
seen/witnessed the positive effect of the use of the back room, | consider this to
be by far the easiest and best compromise/solution.

The current room in which the loud live music is being played is an area of
which a majority is a conservatory with a thin plastic roof, in my opinion and
having worked in the PVCU and conservatory market for over 10 years, this will
never be sound proof or fit for purpose as a function room for loud music, no
matter what layers of film or sealants are used. Proof of this is that when all
windows and doors are closed the noise of sound can still be heard (word for
word with songs played) as witnessed by Environmental Health Officers. In
addition to this windows and doors are not always closed ( | believe it is a
condition of licence that they should be) and this really exasperates the very real
problem we are having to live with.

As a dining room the conservatory is fit for purpose but when live entertainment
is played in this open plan area the noise is not being contained, especially as per
last Bank Holiday Monday (5" May) when windows and French doors were
wide open with live entertainment all afternoon and into the evening quite
literally being played to the Local Community, thus breaking the conditions of
licence.

Despite six months of intrusion into my home with this noise pollution, | do not
wish to see licences taken away altogether and cause a local business harm. |
would like to reach a compromise where by entertainment is played in a sound
proof room not a conservatory/dining room with no sufficient soundproofing. If
this could be the case then we can live in peace and harmony as before
December 2007 and as we do with the Grove Park Public House an equal
distance away from us who with a younger clientele only use a function room
that is fit for purpose and cause no noise nuisance what so ever aside from day
to day noise that we realistically expect to live with whilst living on a main road.
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*My simple objective is to live in peace and | see nothing frivolous, vexatious or
objectionable in this.

Further information

Further information submitted by Mr Derek Smith in support of his application,
Is reproduced at appendix 1.

1.5 Other Representations

When a review is submitted, all responsible authorities and interested parties are
also able to make representations. Further representations have been received as
follows:-

Responsible Authorities

Mr Tony John - Environmental Health Officer, Neath Port Talbot CBC

The Environmental Health Officer’s representation is reproduced in appendix 2.
The representation confirms that a noise abatement notice was served on Tony
Evans (Current D.P.S) on the 11" March 2008. Confirmation is also given that
the noise abatement notice was breached on the 25" April 2008 (legal action
pending).

Interested Parties

In support of the applicant (Mr Derek Smith)

Mr B.D. Thomas 17 Jersey Quay, Sandfields
Mr Desmond Abraham 21 Jersey Quay, Sandfields

The above representations are reproduced at appendix 3.

In support of the Premises (Bar Gallois)

Mr David Abraham 21 Jersey Quay, Sandfields
Mr Gresse 1 Mariners Quay, Sandfields

Two Petitions have also been received in support of the Bar Gallois. The first
petition has been signed by persons living within 100 metres of the premises, the
second by customers of the premises. Not all those persons signing the second
petition would be considered to be in the vicinity of the premises, also the
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petitions do not identify the persons responsible for compiling the petition. The
authority has written to the first person named to advise of the hearing.

The above representations and petitions are reproduced at appendix 4.

1.6 Licensing Officer’s Report

The Bar Gallois has been licensed for the sale of alcohol and the provision of
public entertainment for many years. In November 2005 they converted these
licences into a premises licence under the Licensing Act 2003 without changing
their mode of operation or opening hours.

When considering the application for review members are required to have
regard to all relevant representations and take such steps (if any) as it considers
necessary for the promotion of the licensing objectives.

The steps are:-

(@ To modify the conditions of the licence.

(b) To exclude a licensable activity from the scope of the licence.
(c) Toremove the designated premises supervisor

(d)  To suspend the licence for a period not exceeding three months.
(e)  To revoke the licence.

1.7 Recommendation

That members determine the application after considering all relevant
representations.

List of Background Papers
Application for Review of Premises Licence.

Officer Contact

J Sullivan Licensing Manager
Tel (01639) 763056 email j.sullivan@npt.gov.uk

Wards Affected
Sandfields East
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Soeial Services, Heakth & Housing Caltn Preece, wa, ross

Huw Reastontact Tyawlit
Your Ref Eich Oyl

HR/135384 0ur Ref Eir eyl
Mr Derelt Smith

16 Jersey Quay
Sandfields
Port Talbot, Neath Port Talbot

SA12 6QN
Dear Mr Smith,

Re: Bar Gallois Bar Gallois 130 Victoria Road Sandfields Port Talbot, Neath
Port Talbot SA12 6AY

I have been asked to write to you regarding your complaint of noise nuisance on Sat
22" March 2008.

As you are aware Mr Colin Evans of this department attended your home on the
above date in response to a further complaint.

Mr Evans monitored for a short period of time before the music ceased shortly after
23.00 hrs.

He reports that the music and lyrics were clearly audible in your sons bedroom and
that this was at an unaccepable level.

[ have written to the proprietor of Bar Gallois informing him of this event and asking
him for his comments and intentions in relation to any remedial work he intends to
prevent any further nuisance.

I have indicated to him that the authority may be in a position to prosecute him for a
breach of the abatement notice and I have asked for his comments within 7 days of
recetpt of this letter.

When I am in receipt of these comments I will be in a better position to decide on
what further action is available.

Calim Preete, Ma, Lo W
Low of Sacial Services, Health & Housing Cfarwydiwr Gwasanaethan Cymdeithasal, Techyd a That
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ommumlyﬂ' emplCom £
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The Coundl welinmes Miae's Cyngor yn crecsaws goRebiaeth I
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Appendix 2

AP 7
MNeath POfégalbOt Teny John  From Cddi wrih
Castell-nedd Port Talkot Tel Fon
toumty Bursugh Comnsell Congor Brerdelare! Sirol 01639 685630 Date Byddiad

03/06/2008 Your Ref Blch Cyf

Our Ref Ein Cyf
TI/139932

Making a difference Gwahaniaeth er gwell

Memorandum Memorandw
To AL

FO: Licensing Section FAO Jin Sullivan

SUBJECT: Licensing Applications received For a Review of The Licence at Bar Gallois,
Victoria Road, Port Talbot,

I have the following comments to make refating to the application Jisted -

I Following complaints from Mr Smith and the submission of diary sheets automated
noise recording of entertainment noise from Bar Gallois was undertaken between 28™
February 2008 and 4™ March 2008. From the data collected the evidence indicated
that a statutory nuisance was being caused.

Following the monitoring a noise abatement notice was served on Tony Evans an 117

March 2008,

3. The out of hours officers have been called by Mr Smith an a number of oceasions to
witness a breach of the notice and on 23" April Colin Evans the Environmental
Health Manager witnessed a breach and the matter has now been passed onto our
legal services for prosecution.

e

I orust that this information will be of assistance.

Tony J ohn
Eavironmental Health Qfficer

Sacial Services. Health & Housing
Gwasanasthal EpmuE R ot
techyd 3 Thai
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Wware that a resident of J ersey Quay is
complaining about the level of noise when they have
cabaret on.

We wish to state that we believe that Bar Gallois, which
has been playing live music for many, pany years, is
well run and causes us no problems. .

!
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REFEREET: ™

As customers of Bar Gallois we are aware that a resident
of Jersey Quay is complaining about the noise level of
the cabaret acts on Friday and Saturday nights and bank
holiday Monday afternoons. As Bar Gallois has played
live music for many years we fully support their
intention to continue doing so.

We are aware of the attempts of the Bar Gallois staff to
control the level of the noise when the cabaret is on, and
we believe they are very professional in what they do and
care about the effect of the cabaret noise on local
residents. -

We enjoy Bar Gallois hospitality and are always able to
relax in a frouble free, sociable venue.

To purchase a property in the vicinity of the Jersey Quay .
area which has a busy road and roundabout, a beach car

park, a private club and a restaurant all within 100 metres !
and then expect a quiet life puzzles us.

Name Address
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