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LICENSING & GAMBLING ACTS SUB COMMITTEE 
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TH

 DECEMBER 2007 

 

 

DIRECTORATE OF FINANCE AND CORPORATE SERVICES 

 

REPORT OF THE LICENSING MANAGER  

– J. M. SULLIVAN 
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PART 1 – Doc.Code: LICAS-111207-REP-FS-JS 

 

SECTION A – MATTERS FOR DECISION 

Report Item Page Nos Wards Affected 

1. Licensing Act 2003 Applications 

 
  

Ref.No.:                  006924 

Description:           Vary Premises Licence 

Name:      Kiwi's 

Address:   The Parade, Neath,  

 

2-9 Neath North 
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1.0 Application for Variation of Premises Licence 

 

Ref.No.: 006924 Wards 

Affected: 

Neath North 

Premises Name: Kiwi's 

Premises 

Address: 

The Parade, Neath, Neath Port Talbot 

Applicant Name: Rushouter Ltd 

Applicant 

Address: 

Progress Works, Seawall Road, Cardiff 

DPS Name:  Mr James Andrew Gretton 

DPS Address: 75 Clonakilty Way, Pontprennau, Cardiff 

Application 

Date: 

22/10/2007 

 

1.1 Variation Application 

 

To remove the following conditions: 
 

1. Last entry/re-entry 2 hours before end of permitted hours 

2. The embedded Licensing Act 1964 condition, which relates to credit sales and 

states that:- 

 

Alcohol shall not be sold or supplied unless it is paid for before or 

at the time when it is sold or supplied, except alcohol sold or 

supplied: 

 

a) with and for consumption at a meal supplied at the same time, 

consumed with the meal and paid for together with the meal; 

 

b) for consumption by a person residing in the premises or his guest and paid 

for together with his accommodation; 

 

c) to a canteen or mess. 

 

3.  All windows and doors to the room where amplified music is played must be 

kept closed 
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1.2 Existing Licence Details 

 

Supply of Alcohol: 

Monday - Sunday   12:00 - 02:00 

 

Opening Hours - Standard Timings: 

Monday - Sunday   12:00 - 02:30 

 

Live Music: 

Monday - Sunday   12:00 - 02:00 

 

Recorded Music: 

Monday - Sunday   12:00 - 02:00 

 

Facilities for Dancing: 

Monday - Sunday   12:00 - 02:00 

 
 

1.3 Background Information 

 

Large Semi Detached building in Neath Town Centre.  Open plan bar to the ground 

floor with patio area to the side.  Toilets on the first floor. 

 

 

1.4 Promotion of Licensing Objectives 

 

No additional steps are indicated to promote the licensing objectives. 

 

 

1.5 Relevant Representations: 

 

Responsible Authorities 

Environmental Health  -  See Appendix 1 

 

Interested Parties Representations 

Miss J.T. Brinkworth   

1/3 Riverside, Neath - See Appendix 2  
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1.6 Policy Considerations 

 

It is considered that the following policies are relevant to this application: 

 

Statement of Licensing Policy 

 

 Prevention of Public Nuisance 

 

 Licensed premises, especially those operating late at night and in the early 

hours of the morning can cause a range of nuisances impacting on people 

living, working or sleeping in the vicinity of the premises. The council wishes 

to maintain and protect the amenity of residents and businesses from potential 

consequence of the operation of licensed premises. However it also recognises 

the economic, social, and cultural importance that such premises provide, and 

will endeavour to ensure that a reasonable balance is maintained. 

 

 The Council will expect operating schedules to demonstrate that suitable and 

sufficient measures have been identified, and will be implemented and 

maintained to prevent public nuisance. The extent and nature of these measures 

will be determined by the style and characteristics of the premises and events. 
 

Secretary of State’s Guidance 

 

 Public nuisance is given a statutory meaning in many pieces of legislation. It is 

however not narrowly defined in the 2003 Act and retains its broad common 

law meaning. It is important to remember that the prevention of public 

nuisance could therefore include low-level nuisance perhaps affecting a few 

people living locally as well as major disturbance affecting the whole 

community. It may also include in appropriate circumstances the reduction of 

the living and working amenity and environment of interested parties (as 

defined in the 2003 Act) in the vicinity of licensed premises. 

 Where applications have given rise to representations, any necessary and 

appropriate conditions should normally focus on the most sensitive periods. 

For example, music noise from premises usually occurs from mid-evening 

until either late evening or early morning when residents in adjacent properties 

may be attempting to go to sleep or are sleeping. In certain circumstances, 

conditions relating to noise in the immediate vicinity of the premises may also 

prove necessary to address any disturbance anticipated as customers enter and 

leave. 
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1.7 Summary 

 

The Environmental Health Officer makes representations in respect of the prevention 

of public nuisance.  Concerns are expressed that the removal of the condition relating 

to windows and doors, will give rise to public nuisance.   The resident has expressed 

similar concerns in respect of noise nuisance from the premises. 

 

1.8 Recommendation 

 

That members determine the application after taking into account the representations 

received 

 

List of Background Papers 

Application for variation of premises licence. 

 

Officer Contact 

J Sullivan - Licensing Manager 

Tel 01639 763056 email j.sullivan@npt.gov.uk 

 

Wards Affected 

Neath North 
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APPENDIX 1 
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APPENDIX 2 
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